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YARGITAY DERGISi YAYIN iLKELERI

1. 1975 yilinda yayin hayatina baslayan Yargitay Dergisi (YD),
“Hakemli Dergi” statiisiinde {i¢ ayda bir olmak tizere Ocak, Nisan,
Temmuz ve Ekim aylarinda yayimlanir.

2. Dergide hakemli ve hakemsiz makalelere birlikte yer verilir.
Hakemli olarak yaymlanmasina karar verilen makalelerin hakemli
oldugu dergide ayrica gosterilir. Hakemsiz makalenin yayinlanip ya-
yinlanmayacagina Yayin Kurulu karar verir.

3. Derginin amact; hukuki konularda bilimsel ¢aligmalar yayim-
lamaktir.

4. Yazilarin; 6zgiin, baska bir yerde yayimlanmamis veya ya-
yimlanmak {izere gonderilmemis olmasi gerekir.

5. Yayimlanan makaleden kaynaklanan her tiirlii sorumluluk ya-
zara aittir.

6. Makale, bilgisayar ortaminda Microsoft Word programinda
yazilir.

7. Makale, bilimsel bir ¢alisma niteligini tastyamayacak ol¢iide ki-
sa ya da makale formatinin sinirlarint agacak sekilde uzun olmamalidir.

8. Derginin yaz dili esas olarak Tiirk¢e olmakla birlikte, dergide
yabanci dilde yazilara da yer verilir. Yazi, Tiirk¢e veya yabanci diller-
den herhangi birinde yazilmis olsa dahi 13 kelimeyi asmayan “baslik”,
150-350 kelime aras1 “0z (abstract)” ve 5-8 kelime aras1 “anahtar ke-
limelerin (keywords)” bulunmasi gerekir. Makalenin adi, “6z”{i, anah-
tar kelimeleri, keywords ve abstract bilgileri Tiirkge ve Ingilizce ola-
rak makale ile birlikte yer alir. Bu bilgiler sirasiyla yazinin basina ek-
lenip, Tiirkce veya Ingilizce olarak yazarlari tarafindan makale ile
birlikte gonderilir.

9. Yazar, ad1 ve soyadini, unvanini, gérev yaptig1 kurumu, ileti-
sim adresini, telefonu ile mutlaka e-mail adresi ve ORC kimlik numa-
rasini (ORCID) calismasinin basina ekleyecegi iist kapak sayfasi ile
birlikte bildirmelidir. Makaleyi gonderen yazarin ismini ve ORC kim-
lik numarasin1 (ORCID) yazmamasi/unutmast durumunda makalesi
yayimlanmayacaktir. Makale, A4 boyutunda birinde yazara iliskin
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bilgileri igeren kapak sayfasi bulunan, digerinde bulunmayan iki niis-
ha halinde gonderilir. Yazi, ana metinde 1,5 satir aralig1 ile 12 punto;
dipnotlarda tek satir araligi ile 10 punto kullanilarak Times New Ro-
man, normal stil karakterinde yazilmali, metin iki yana yaslanmali,
sayfanin tiim kenarlarinda 2,5 cm bosluk birakilmalidir. Baglik ve alt
basliklar disinda koyu (bold) yazi karakteri kullanilmamalidir.

10. Dipnotlar sayfa altinda gosterilir ve numaralar1 noktalama isa-
retlerinden sonra kullanilir. Dipnotta kaynak verilirken yazarin soyad: ve
adinin sadece bas harfleri biiyiik olur. Verilen kaynak kitap ise kitabin
ad1, kitabin basildig1 yer, basim yili ve atif yapilan sayfa numarasi sirast
ile verilir. Verilen kaynagin makale olmasi halinde ayrica, makale ad1 ¢ift
tirnak i¢ine alinir. Ancak makalenin yer aldig1 eserin basim yeri ve tarihi-
nin yazilmasi gerekmez. Verilen kaynak internet dokiimani ise makale
yazarinin soyadi adi, makale ad1, dergi adi ve sayisi, hangi tarihte ve han-
gi siteden erisildigi bilgilerine sirasi ile yer verilir. Tiim gondermeler ya-
zarin soyadi yazilarak yapilir.

Kitap icin érnek: Yilmaz, Ejder: Hukuk Muhakemeleri Kanunu
Serhi, Ankara 2012, s.28.

Makale icin 6rnek: Demir, Mehmet: “Hakime Hukuki Sorum-
lulugu Nedeniyle Acilan Tazminat Davas1”, (AUEHFD, C.VII,
S. 2003/3-4, 5.805-861), 5.826.

Internetten alnan dokiiman icin 6rnek: Albayrak, Hakan:
Tasarrufun Iptali Davalarinda Yargitay Tarafindan Kabul Edilen Ozel
Dava Sartlar;, Ankara Universitesi Hukuk Fakiiltesi Dergisi,
S.2015/4(64), 11.03.2016 tarihinde http://dergiler.ankara.edu.tr/
dergiler/38/2071 /21478.pdf adresinden erisildi.

Gonderme ornek: Yilmaz,

11. Makale sonunda “kaynakca” bulunmalidir. Kaynakc¢a; metin
icindeki ilk (tam) atiflar, “yazarin soyadi, adi” seklindeki alfabetik
diizene uyularak diizenlenir.

Ornegin: Yilmaz, Ejder: Hukuk Muhakemeleri Kanunu Serhi,
Ankara 2012.

Demir, Mehmet: “Hakime Hukuki Sorumlulugu Nedeniyle A¢1
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lan Tazminat Davas1”, (AUEHFD, C.VII, S. 2003/3-4, 5.805-861).
12. Makalede “anlatim plani”na veya “i¢indekiler”e yer verilmez.

13. Makalede yer alan kisaltmalara iligkin cetvel metnin sonun-
da yer almaldir.

14. Makale yayimlanmak {izere dergi@yargitay.gov.tr adresine
e-posta ile gonderilir.

15. Yazarlarin dergiye gonderdikleri yazilarinin denetimini
yapmis olduklar1 ve bu haliyle “basila” verdikleri kabul edilir. Bilim-
sellik dlgiitlerine uyulmadig1 ve olaganin {izerinde yazim yanlislarinin
tespit edildigi yazilar, Yayin Kurulu tarafindan geri cevrilir. Makale,
Yargitay Dergisi yayin ilkelerine uygun degilse reddedilir. Reddedilen
yazilar yazarma iade edilmez. Yaym Kurulunun izni olmadik¢a ha-
kemlik siirecine baglandiktan sonra makale geri ¢ekilemez, bagka yer-
de yayinlanamaz.

16. “Kor hakemlik” sistemi uyarinca, kapak sayfasi olmayan
makale niishas1 hakemlere gonderilir. Yazara yazinin hangi hakeme
gonderildigi konusunda bilgi verilmez. Yazinin yayimlanmasi hakem-
ler tarafindan uygun bulunmadigi takdirde durum yazara bildirilir.
Hakem raporlar1 esasli diizeltme igeriyorsa; rapor, hakem ad1 belirtil-
meksizin yazara gonderilir. Yazar, sadece belirtilen diizeltmeler ger-
cevesinde degisiklikler yapabilir. Bu diizeltmeler yazar tarafindan
kabul edilip, islenmesi ve hakemler tarafindan uygun goriilmesi kosu-
luyla makale yayimlanir. Hakemlerin raporlarinin olumsuz olmasi
durumunda tekrar bir hakem incelemesi yapilmaz.

17. Yazarlara ve hakemlere 23 Ocak 2007 tarih ve 26412 sayili
Resmi Gazete'de yayimlanan “Kamu Kurum ve Kuruluslarmca Ode-
necek Telif ve Islenme Ucretleri Hakkinda Yénetmelik” gercevesinde
telif ve hakem {icreti 6denir. Yazilar yayimlanmak iizere kabul edildi-
gi takdirde, elektronik ortamda tam metin olarak yayimlamak da dahil
olmak iizere tiim yayin haklar1 Yargitay Dergisi'ne aittir. Yazarlar telif
haklarin1 Yargitay Dergisi’ne devretmis sayilir. Elektronik yayim i¢in
ayrica telif ticreti 6denmez.
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18. Yayimlanan makalenin yazarina {i¢ adet, hakemlere birer
adet dergi gonderilir.

19. Dergide ceviri eserlere, kitap ve karar incelemelerine, mev-
zuat degerlendirmeleri ile bilgilendirici notlara da yer verilir. Bu tiir
yazilar hakeme gonderilmeyip, Yayin Kurulu karar ile yayimlanir.

20. Makalenin yayimlanmasi i¢in en az iki hakemin kabulii, ha-
kem raporlar1 arasinda celiski olmasi halinde editdriin goriisii dogrul-
tusunda veya iiclincili bir hakem raporu alindiktan sonra Yayin Kuru-
lu'nun onay1 gerekir.

21. Makale gelis tarihine gore kayit altina alinarak, sira numara-
st verilir.

22. Dergiye yaymlanmak iizere makale gonderen yazar yukari-
daki yayin ilkelerini kabul etmis say1lir.
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JOURNAL OF THE COURT OF CASSATION (JCoC)
EDITORIAL PRINCIPLES

1. Published since 1975, the Journal of the Court of Cassation
(JCoC) is a quarterly “peer-reviewed” periodical issued in January,
April, July and October.

2. JCoC includes peer-reviewed and non-peer-reviewed articles.
Manuscripts designated for publication through peer-review shall be
indicated as such in the Journal. The Editorial Board shall decide
whether a non-peer-reviewed article will be published or not.

3. JCoC’s purpose is to publish scientific works on law.

4. Manuscripts must be original, not have been published or
submitted for publication elsewhere.

5. Author(s) shall have all liabilities arising from the published
article.

6. The manuscript shall be typed in Microsoft Word software.

7. The manuscript must not be too short for a scientific study or
too long to exceed the limits of the article format.

8. While JCoC’s publication language is essentially Turkish, it
shall accommodate articles in foreign languages as well. The article,
whether in Turkish or in any foreign language, must have a “title” not
exceeding 13 words, an “abstract” of 150 to 350 words, and 5 to 8
“keywords”. The title, abstract and keywords of the article shall be
included in the manuscript in Turkish and English together. Such
information shall be inserted in the beginning of the article in the said
order, and submitted in Turkish or in English along with the
manuscript by the author(s).

9. The author must indicate his/her full name, title, affiliated
organization, contact address and telephone, and absolutely, e-mail
address and ORCID ID number in the top cover page added to the
beginning of the manuscript. The article will not be published if s/he
forget/does not write the name of the author and the ORCID ID
number. The manuscript shall be submitted in two copies each in A4
size paper, one having the cover page with author information, the
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other with no author information. The manuscript shall be typed in
normal style, justified, Times New Roman 12 font size with 1.5 line
spacing in the main text, and 10 font size, single spaced in the
footnotes; page margins 2,5 cm all around. Bold font should not be
used except in the title and subtitles.

10. Footnotes shall be placed at page bottom, and marking
numbers inserted after punctuation marks in the text. When providing
references in the footnote, only the initial letters of the author’s last
name and given names shall be capitalized. Where a book is
referenced, the referencing shall include the title, place of print, year
of print and referred page of the book in the order herein. Where an
article is referenced, the title of the article shall be quoted in double-
quotation marks. However, it is not necessary to include the place of
print and the date of the work in which the article appeared. Where the
reference source is from the Internet, the following information shall
be furnished in the following order: last name and given names of the
author, article title, Journal title and issue, date of access and website
address. All citations shall mention the author’s last name.

Example of book reference: Yilmaz, Ejder: Hukuk
Muhakemeleri Kanunu Serhi, Ankara 2012, p.28.

Example of article reference: Demir, Mehmet: “Hakime
Hukuki Sorumlulugu Nedeniyle Acgilan Tazminat Davasi”,
(AUEHFD, Vol VII, No 2003/3-4, p.805-861), p.826.

Example of Internet reference: Albayrak, Hakan: Tasarrufun
Iptali Davalarinda Yargitay Tarafindan Kabul Edilen Ozel Dava
Sartlar1, Ankara Universitesi Hukuk Fakiiltesi Dergisi, No 2015/4(64),
accessed on 11.03.2016 at http://dergiler.ankara.edu.tr/dergiler/38/
2071/21478.pdf.

Example of citation: Yilmaz,

11. The manuscript should have a “references section” at the
end. It is organized with respect to the alphabetical order of “author’s
surname, first name”.
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For example: Yilmaz, Ejder: Hukuk Muhakemeleri Kanunu
Serhi, Ankara 2012.

Demir, Mehmet: “Hékime Hukuki Sorumlulugu Nedeniyle Acilan
Tazminat Davas1”, (AUEHFD, Vol VII, No 2003/3-4, p.805-861).

12. “Contents” and ‘“narrative plan” are not included in the
article.

13. The “Abbreviations Chart” should be placed at the end of
the text.

14. The manuscript submitted for publication shall be
communicated by e-mail to: dergi@yargitay.gov.tr

15. It shall be assumed that the manuscripts submitted by
authors to the Journal have been checked and submitted “for print as
is”. Manuscripts that are identified as non-conforming to the scientific
criteria and having more spelling errors than usual shall be returned by
the Editorial Board. Where the manuscript fails to comply with the
editorial principles of the Journal of the Court of Cassation, it shall be
rejected. Rejected manuscripts shall not be returned to the author.
Unless it is allowed by the Editorial Board, the article cannot be
withdrawn and published elsewhere after the refereeing process has
started.

16. Pursuant to the “double blind peer review” system; the copy of
the manuscript without the cover page shall be communicated to the
reviewers. No information on reviewers shall be furnished to the author.
Where the reviewers do not approve the manuscript for publication, this
shall be notified to the author. Where the reviewers’ report calls for major
revision(s), such report shall be communicated to the author without
indicating the identity of reviewers. The author may make changes only
in the context of the requested corrections. The manuscript shall be
published provided that such corrections be accepted, inserted by the
author and approved by the reviewers. Where the reviewers’ report is
negative, no further review shall be undertaken.

17. Authors and reviewers shall be paid copyright fees and
reviewing fees respectively on the basis of the “Regulation on
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Copyright and Processing Fees Payable by Public Entities” published
in the Official Gazette of 23 January 2007 issue 26412. Where the
manuscripts are accepted for publication, all publication rights shall be
owned by the Journal of the Court of Cassation including full-text
publication in electronic media. Authors shall be considered to have
transferred their copyright to the Journal. No further royalties shall be
paid for electronic publication.

18. Three copies of the Journal that contains the published
article shall be sent to the author, and one each to the reviewers.

19. The Journal includes translated works, book and decision
reviews, informative notes on legislative reviews as well. Such works
shall not be directed to reviewers; they will be published by a decision
of the Editorial Board.

20. The manuscript requires approval by at least two reviewers
for publication; where the reviewers’ reports fail to concur, the
approval of the Editorial Board shall be required upon the Editor’s
opinion or after obtaining a third reviewer’s report.

21. Manuscripts shall be recorded and numbered in the order of
receipt.

22. Authors who submit manuscripts to the Journal for
publication shall be deemed to have agreed to the editorial principles
herein.
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KULLANMAK iCiN UYUSTURUCU VEYA UYARICI
MADDE SATIN ALMAK, KABUL ETMEK VEYA
BULUNDURMAK YA DA UYUSTURUCU VEYA UYARICI
MADDE KULLANMAK SUCU*

THE CRIME OF PURCHASING, RECEIVING OR POSSESSING
OF NARCOTICS OR PSYCHOTROPIC SUBSTANCES FOR
PERSONAL USE OR USE OF NARCOTICS OR PSYCHOTROPIC
SUBSTANCES

Dr. inan¢ ISTEN**

O0Z

Bu makalede, dnce uyusturucu veya uyarict madde satin almak,
kabul etmek veya bulundurmak ya da uyusturucu veya uyarict madde
kullanmak sucu ile ilgili temel agiklamalara yer verilmis, 5237 sayili
Tiirk Ceza Kanunu’nun sucu diizenleyen 191. maddesinde yapilan de-
gisikliklerle getirilen yenilikler incelenmistir. Ozellikle maddeyi biitii-
niiyle yeniden kaleme alan 6545 sayil1 Kanun’la daha etkin hale getiri-
len tedavi ve denetimli serbestlik tedbiri detayli olarak ele alinmistir.
Bunu miiteakip, ceza hukukunun en tartismali konularindan birisi olan
uyusturucu veya uyarict madde kullanmanin cezalandirilmasinin, sug ve
ceza politikas1 bakimindan yerinde olup olmadig, karsilastirmali hukuk
ve konuya iliskin goriisler 15181inda degerlendirilmistir. Bu ¢ercevede
ayrica, mezklr maddedeki diizenleme ile ilgili tartigmali ve problemli
hususlar ortaya konmaya caligilmistir.

Makalenin Gelig Tarihi : 04/12/2018
Makalenin Kabul Tarihi : 16/05/2019

Bu c¢aligmada, yazarin 18 Mayis 2018 tarihinde Antalya’da diizenlenen “Uyus-
turucu ile Miicadelede Hukuk” baslikli ssmpozyumda sundugu tebligden fayda-
lanilmustir. Teblig i¢in bkz. Uyusturucu Madde Suglariyla Miicadele, Ed. Yener
Unver/Kerem Oz, Ankara 2018, s. 79-91.

Dr. Ogretim Uyesi, Antalya Bilim Universitesi Hukuk Fakiiltesi Ceza ve Ceza
Muhakemesi Hukuku ABD, e-mail: inanc.isten@antalya.edu.tr

ORCID: https://orcid.org/0000-0002-8755-7391
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Anahtar Kelimeler: Uyusturucu veya uyarici madde satin almak,
uyusturucu veya uyarict madde kabul etmek, uyusturucu veya uyarict
madde bulundurmak, uyusturucu veya uyarict madde kullanmak.

ABSTRACT

This article gives, first of all, an overview on the respective
drug-related crime. It also evaluates the amendments to the Article
191 of the Turkish Criminal Law No. 5237. Then, the treatment and
probation measures which were completely reformulated by Law No.
6545 and become more effective through these amendments are
addressed in detail. Secondly, in light of comparative law, it tries the
give an explanation to one of the most controversial topics in criminal
law, in particular in field of the crime and penal policy, whether it is
rightful and expedient to punish the act of using of narcotics or
psychotropic substances. Finally, the theoretical debates and criticisms
to the given article are shown in this context.

Keywords: Purchasing of narcotics or psychotropic substances,
receiving of narcotics, possessing of narcotics, use of narcotics or
psychotropic substances.
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YARGI KARARLARI ISIGINDA .
BOSANAN KADININ KENDi SOYADINI VELAYETI
ALTINDAKI COCUGA VERME HAKKI*

THE RIGHT OF THE DIVORCED WOMAN TO GIVE HER OWN
SURNAME TO THE CHILD IN HER CUSTODY IN THE LIGHT
OF JUDICIAL RULINGS

Dr. H. Kiibra ERCOSKUN SENOL*

O0Z

Tiirk hukukunda kural olarak, evlenince kocasinin soyadin1 almak
zorunda olan kadm, bosaninca da kocasinin soyadini terk etmek zorun-
dadir. Babalarina soybagi ile bagli olan ¢ocuklarin babalarinin soyadini
tagimalart da hem bir hak hem de bir yiikiimliiliiktiir. Bu durum, bo-
sanma halinde anne ile boganmayla sona eren evlilikten diinyaya gelen
cocugun farkli soyadlari tasimalarma neden olmaktadir. Ozellikle gocu-
gun velayetinin anneye verildigi hallerde anne; ¢ocugun bakimindan,
egitiminden, korunmasindan, mallarinin yonetiminden ve hukuki iglem-
lerde temsilinden tek basina sorumlu oldugundan, annenin ve ¢ocugun
farkli soyadlar1 tagimalar1 bazi zorluklarin yasanmasina neden olabil-
mektedir. Bu nedenle bosandig1 icin soyadi degisen bazi kadinlarin,
kendi soyadlarin1 bosanmayla sonlanan evliliklerinden diinyaya gelmis
olup da velayetleri kendilerine birakilan ve babalarinin soyadin1 tasiyan
cocuklarina vermeyi talep ettikleri goriilmektedir. Yargitayin cesitli
daireleri ve Hukuk Genel Kurulu, istikrarli bir bigimde annenin bdyle
bir hakka sahip olmadig1 yoniinde kararlar verirken, ilk kez Yargitay 2.

*  Bu ¢alisma UMTEB 4. Uluslararast Mesleki ve Teknik Bilimler Kongresi’nde
(ERZURUM) 9 Aralik 2018 tarihinde yapilan s6zlii bildirinin tam metnidir.
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Hukuk Dairesi 9 Nisan 2018 tarihinde aksi yonde bir karar vermistir.
Yargitay 2. Hukuk Dairesi’nin bu kararinin esas dayanaginin, Anayasa
Mahkemesinin bu hususta bireysel bagvuru kapsaminda verdigi karar-
lar oldugu anlagilmaktadir. Ancak bu hakkin varligini veya yoklugunu
toptan kabul eden ya da reddeden tiim Yargitay kararlarinda aksayan
yonler mevcuttur. Zira bu kararlarda olay, olmas1 gerektigi gibi, yasal
temsilci sifatin1 haiz annenin somut olayda ¢ocugun soyadinin degisti-
rilmesini talep etmeye yetkili olup olmadig1 yoniinden degil, velayet
hakkinin sahibine velayeti altindaki ¢ocugun soyadini degistirme yetkisi
verip vermedigi yoniinden ele alinmistir. Anayasa Mahkemesi ise olay1
hem velayet hakkinin kapsami hem de kadin-erkek esitligi bakimindan
ele alarak olaya ¢ok farkli bir boyut kazandirmustir.

Anahtar Kelimeler: Soyadi, Kadinin Soyadi, Cocugun Soyadi,
Aile Soyadi, Soyadinin Degistirilmesi, Velayet Hakki.

ABSTRACT

As a rule in Turkish law, a woman who has to take her husband’s
surname also has to leave that surname after divorce. It is both a right
and an obligation for children who are biologically related to their
father to carry their father’s surname. This situation leads to the mother
and the child who is born out of the ended married to carry different
surnames after divorce. Especially in cases where the mother has the
custody of the child, as the mother is responsible for the care, education,
protection, asset management and legal representation of the child,
different surnames carried out by the mother and the child may lead to
an experience of some problems. For this reason, it is seen that some
women are demanding to give their own surnames to their children
carrying their fathers’ surname who were born out of their ended
marriage whose custody is in their hands after divorce. While various
bureaus of the Court of Appeals and the General Assembly of Civil
Chambers are consistently making decisions that the mother does not
have such a right, the 2nd Civil Chamber of the Court of Appeals made
a decision in the opposite way for the first time on 9 April 2018. It is
understood that the basis of this decision of the 2nd Civil Chamber of
the Court of Appeals is the decisions on this topic in the scope of
individual applications by the Constitutional Court. However, there are
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conflicting aspects in all Court of Appeals decisions that categorically
accept or deny that such a right exists or does not exist. Nevertheless, in
these decisions, the issue has been debated not in terms of whether or
not the mother who has the title of the legal guardian of her child has
the authority to demand the change for the child’s surname in the
substantial case, but it has been debated in terms of whether or not the
right to custody gives the owner of the right to custody to change the
surname of the child under their custody. The Constitutional Court
provided a very different perspective to the issue by discussing it in
terms of both the scope of the right to custody and equality between
women and men.

Keywords: Surname, Woman’s Surname, Child’s Surname,
Family Surname, Change of Surname, Right to Custody.
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HABERLESMENIN ENGELLENMESI SUCU (TCK m. 124)
THE CRIME OF PREVENTION OF COMMUNICATION

Dr. Mehmet SAYDAM*

O0Z

Haberlesmenin engellenmesi sugu, 5237 sayili Tiirk Ceza Kanu-
nu’'nun 124. maddesinde diizenlenmistir. Bu maddede {i¢ fakli suga yer
verilmistir. Maddenin 1. fikrasinda “kisiler arasindaki haberlesmenin
hukuka aykirt olarak engellenmesi” sugu, 2. fikrasinda “kurumlar ara-
sindaki haberlesmenin hukuka aykirt olarak engellenmesi” sugu ve 3.
fikrasinda ise, “basin ve yayin organimin yaymimn hukuka aykirt olarak
engellenmesi” sugu yer almistir. Bu sug tiplerinde “hukuka aykir1 olarak
engelleme” 6zellikle vurgulandigi igin, bu suglar olasi kastla degil, an-
cak dogrudan kastla islenebilen suglardir. Ayrica hukuka uygunluk se-
beplerinin varligt durumunda hukuka aykirilik unsuru gergeklesmis
olmayacagindan eylem sug olarak kabul edilmeyecektir.

Bu suglar bakimindan fail herkes olabilecektir. Fail bakimindan
bir 6zellik aranmamistir. Bunun yaninda, belirtilen suclar bakimindan
tesebbiis miimkiindiir.

Kanun koyucu, haberlesmenin engellenmesi su¢unu, haberles-
menin gizliligini ihlal sugundan ayr1 bir madde ve boliimde diizenle-
yerek, iki su¢ bakimindan bir ayrima gitmistir. Haberlesmenin gizlili-
gini ihlal sugunda, fail haberlesme igerigini 6grenmekte ve fakat ha-
berlesme gergeklesmektedir. Oysa haberlesmenin engellenmesi sugla-
rinda, fail haberlesme igerigine vakif olmamakta, sadece haberlesme-
nin gerceklesmesini engellemektedir.

Makalenin Gelig Tarihi :27/12/2018
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Anahtar Kelimeler: Haberlesme, haberlesme hiirriyeti, haber-
lesmenin engellenmesi, sug, basin, yayin.

ABSTRACT

The crime of prevention of communication has been set out in
the Article 124 of Turkish Criminal (Penal) Code Nr. (No.) 5237.
Under this article, there are three different offences. In the first
paragraph, the offence “the illegal prevention of communication
between persons”, in the second paragraph the offence “the illegal
prevention of communication between institutions”, in the third
paragraph the offence “the illegal prevention of broadcasting of media
and press” have been set out. Since the phrase “illegal prevention” has
been emphasized in these offences, these offences can be committed
under the direct intent but not eventual intent. Furthermore, in the case
of the existence of a reason for lawfulness, the act does not constitute
an offense for the lack of a necessary element, that is called
unlawfulness.

For these offenses, the perpetrator does not need to have any
particular status, so anyone might be a perpetrator. In addition, these
offenses enable to attempt.

The legislator has distinguished two offenses, by laying down
the prevention of communication under the different article/chapter of
the Criminal Code that the violation of confidentiality of
communication. In the scope of the offense the violation of
confidentiality of communication, the perpetrator has the ability to
learn context of communication, while in the offense to prevention of
communication, s’he has no ability to learn context of communication,
but prevent communication of victim via some methods.

Keywords: Communication, right to communicate, prevention
of communication, crime, media, press.
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PARIS SOZLESMESI’NE GORE “TELLE QUELLE” MARKA
VE AYIRT EDICILIK

“TELLE QUELLE” TRADEMARK AND DISTINCTIVENESS
ACCORDING TO THE PARIS CONVENTION

Dr. Murat YILDIRIM*

O0Z

Bu makalenin amaci, Paris S6zlesmesi’nin madde 6, miikerrer 4
A1l hiikkmii ¢ergevesinde, “telle quelle” olarak adlandirilan markalarin
ozelliklerini agiklamak ve “telle quelle” 6zellige sahip olan ve olmayan
markalarin ne sekilde ayirt edilecegini gostermektir. Bu ayrimin yapil-
mas1, menge lilkede tescil edilen bir markanin, diger tiye iilkelerde tescil
zorunluluguna yol agip yol agmamasi ile dogrudan ilgilidir. Markanin
bicimine iligkin olan “telle quelle” 6zelligi, bagvurunun yapildig: tilke-
lerde tescil zorunluluguna neden olurken, markanin esasina iliskin olan
biitiinsel olarak ayirt edicilik 6zelliginin bulunmamasi, tescil zorunlulu-
guna yol agmamaktadir. Biitiinsel olarak ayirt edici 6zelligi olmayan
markalar, “telle quelle” markalar degildir ve madde 6, Miikerrer 4 Al
hiilkmiinde belirtilen tescil zorunlulugundan faydalanamazlar, boyle
durumlarda her devletin kendi ulusal hukuku cercevesinde marka bag-
vurusunu reddetme hakki mevcuttur.

Anahtar Kelimeler: Paris Sozlesmesi, Telle Quelle Markalar,
Madde 6 miikerrer 4 Al.

ABSTRACT

The aim of this article is to explain the features of trademarks that
called as “telle quelle” and to point out how to distinguish trademarks
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having “telle quelle” peculiarities from trademarks those not bearing
said trait. Determination of this diversification is directed to whether the
registration in origin country entails a registration obligation in other
signing countries or not. While the feature of “telle quelle” relating the
form of trademark gives rise to vinculum iuris for registration in
countries where application to register is filed, lack of distinctiveness in
toto does not bring about any registration responsibility. Trademarks
that do not have distinctive characters in toto are not “telle quelle”
trademarks and they cannot benefit from compulsory obligation
provision set out in Article 6 quinquies A(1), in such situations every
state has right to reject the trademark application in the context of its
own national law.

Keywords: The Paris Convention, Telle Quelle Trademarks,
Article 6 quinquies A(1).
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ISCi VE ISVERENIN SORUMLULUGUNDA KUSURUN ROLU
VE i$ SOZLESMESININ FESHINE ETKisi

THE ROLE OF FAULT UNDER THE LIABILITY OF THE
EMPLOYEE AND THE EMPLOYER AND ITS EFFECT ON THE
TERMINATION OF THE EMPLOYMENT CONTRACT

Dr. Mustafa KILICOGLU*
LL.M. Gizem SALIHOGLU**

oz
Esas olarak kusur, ceza hukuku kokenli olup haksiz fiil sorumlulu-

gunda ¢ekirdek bir kavramdir. Ancak kusur, sozlesmeye aykirilik halle-
rinde yeri geldikge kullamlmaktadir. Is hukuku da bu alanlardan biridir.

Kusur, sozlesme dist sorumlulukta zararin varligi halinde tazmi-
nat kosullarindan biridir. Kusurun tiirii, derecesi ve belirlenmesi ayri
ayr1 incelenmesi gereken alt kavramlardir. Kusurun tiirleri ve derece-
leri s6zlesmelerdeki kusur anlayisi (Tiirk Borglar Kanunu (TBK) m.
114/11) i¢in de gecerlidir.

Sozlesmesel sorumluluga aykirilik genel olarak ddeve aykirilik
oldugundan, kusur burada son kosul olarak diisiiniilebilir. Dolayisiyla
sozlesmesel sorumlulukta kusur bazi durumlarda kosul olarak sayil-
mamaktadir. Iscinin davramisinin zarara sebep olmasi veya olmamasi
is sozlesmesinin feshine etkisi bir diger 6nemli konudur.

Alman hukukundaki sorumluluga iliskin goriisler konumuz agi-
sindan aydinlatict bir isleve sahiptir.
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Is hukukunda, is¢inin sorumlulugunda ve isverenin sorumlulu-
gunda zarar verme 6zelinde kusur kavrami 6nemli rol oynar. Ozellikle
4857 sayilt Kanun’un 25/I1, 1 fikrasinin uygulanmasinda TBK. m.
400/I’nin uygulanma zorunlulugu ortaya ¢ikmaktadir. Anilan sorum-
luluklarda is sozlesmesinin feshinde kusurun kosul sayildigi ya da
say1lmadig1 noktalara yer verilmistir.

Kusurun belirlenmesinde normlarin belirledigi dogru davranigtan
sapma derecesi bir model olusturmaktadir. Hukuka aykiriligi ise norma
aykirilik olarak ele almak pratik bir yaklagim olarak diistiniilebilir.

Yargitay uygulamasinda kusurun arandigi ve aranmadigi alanlar
belirlenmis, “hukuka aykirilik”, “borca aykirilik”, “yasaya aykirilik”
kavramlarinin ne sekilde kullanildig1 aragtirilmis, kusurun is sozles-
mesinin feshine etkisi irdelenmistir.

Anahtar Kelimeler: Sorumluluk, kusur, hukuka aykirilik, borca
aykirilik, sdzlesmeye aykirilik, yasaya aykirilik.

ABSTRACT

Basically, the fault is based on criminal law and it is a core
concept in tortious liability. However fault is used in case of
noncompliance with the contract. One of the areas of this is labor law.

Fault is one of the conditions of compensation in case of loss in
extracontractual liability. The type, degree and determination of fault
are sub-concepts that should be examined separately. The types and
ratings of the fault apply to the understanding of fault in (Art.114/II of
TCO), as well.

Since the contradiction to contractual liability is generally
contrary to the duties, the fault can be considered as the last condition
here. Therefore, the fault in contractual liability is not considered as a
condition in some cases. Whether the presence of the damages that the
employee has inflicted due to his/her conduct is another important
issue regarding its effect on the termination of the contract.

The views on liability in German law have an illuminating
function in terms of our subject matter.
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In labor law, the concept of fault under the liability of the
employee and the employer plays an important role. In particular, the
application of Art.400/1I of the TCO is required in order to apply Art.
25/11 of Law no. 4857. In the aforementioned liabilities, the conditions
where the faults are taken into account or not in the termination of
contract are indicated.

In determining fault, the degree of deviation from the
appropriate behavior defined by norms constitutes a model. It can be
considered as a practical approach to treat unlawfullness as the
contrariety to norm.

In the Court of Cassation practice, the areas where the fault is
saught or not are determined and the use of concepts of “unlawfulness”,

“contrariety to obligations”, “illegality” are investigated and the effect
of fault on the termination of the employment contract is scrutinized.

Keywords: Liability, fault, unlawfullness, contrariety to
obligations, noncompliance with the contract, illegality.

ABSTRAKT

Das Verschulden, das seinen Ursprung im Strafrecht hat, ist ein
Kernbegriff hinsichtlich der unerlaubten Handlung. Allerdings kommt
das Verschulden im Falle der Vertragsverletzung unter Umsténden in
Betracht.

Gleichzeitig stellt das Verschulden eine Voraussetzung fiir den
Schadensersatz bei der gesetzlichen Haftung dar. Die Art, der Grad
und die Bestimmung des Verschuldens sind im einzelnen zu
behandelnde Unterbegriffe. Die Art und der Grad des Verschuldens
findet auch auf dem Verschulden hinsichtlich des Vertragsrechts
(Tiirkisch Obligationsrecht-TOG m.114) Anwendung.

Da ein Versto gegen vertragliche Haftung gleichzeitig ein
VerstoB3 gegen die Leistung darstellt, kann das Verschulden hiermit als
letzte Voraussetzung betrachtet werden. Aus diesem Grund gilt das
Verschulden in einigen Féllen nicht als eine Voraussetzung. Zu
betrachten sind auch Themen, ob das Verhalten des Arbeitnehmers
zum Schaden fiihrt und wie weit das einen Einfluss auf die Kiindigung
des Arbeitsvertrags hat.
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Die Behandlung der Haftung geméf des deutschen Rechts spielt
eine aufkldrende Rolle fir das zu erkldrende Thema.

Das Verschulden spielt eine erhebliche Rolle im Arbeitsrecht
hinsichtlich der Schadensverursachung im Rahmen der Arbeitnehmer-
und der Arbeitgeberhaftung. Im Anwendungsbereich der Art. 25/ 11 i
des Tiirkisch Arbeitsgesetz-TArbG (Nr.4857) setzt sich die Anwendung
der Art. 400/ II tOG voraus. Hinsichtlich der gennanten Haftungsarten
werden diese bearbeitet, auf welche Umstinde das Verschulden sich
eine Voraussetzung fiir die Kiindigung darstellt oder nicht.

Der Grad der Abweichung von dem richtigen Verhalten, die
durch Normen bestimmt werden, stellt sich fiir die Bestimmung des
Verschuldens ein Modell dar. Eine praktische Auffassung wiirde eine
Behandlung der Rechtswidrigkeit als Verstofl gegen die Norm sein.

Durch  die  hochstrichterlichen ~ Rechtsprechung  des
Berufungsgerichts wird diese bestimmt, auf welche Umstéinde das
Verschulden erforderlich ist oder nicht. Dariliber hinaus werden
durchsucht, unter welcher Bedeutung die Begriffe “Rechtswidrigkeit”,
“Verstol gegen Pflichten” und “Gesetzeswidrigkeit” durch die
Rechtsprechung verwendet werden. Eingehend wird der Einfluss des
Verschuldens auf die Kiindigung des Arbeitsvertrags gepriift.

Schliisselbegriffe: Die Haftung, das Verschulden, die
Rechtswidrigkeit, der Versto3 gegen Pflichten, die Gesetzeswidrigkeit
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ANONIM SIRKETLERIN KENDi PAYLARINI IKTISABINDA
KANUNA KARSI HIiLE (TTK m. 380)

EVASION OF LAW ON JOINT STOCK COMPANIES’
ACQUISITION OF THEIR SHARES (TCC Art. 380)

Seyda Nur UN*

O0Z

6102 Sayili Tiirk Ticaret Kanunu m. 379 ile anonim sirketlerin
kendi paylarini iktisabina belirli sartlar ¢ercevesinde izin verilmekle
birlikte kanun koyucu, m. 380 ile sirketlerin kendi payini iktisabinda
kanuna karst hile sayilan halleri diizenlemistir. Anilan maddenin ilk
fikrasinda, bir anonim sirketin kendi payim iktisab1 amaciyla ti¢lincii bir
kisiye finansal destek vermesi, ikinci fikrasinda ise ayn1 amaca yonelik
dolayli temsil yasaklanmistir.

Finansal destek; bir anonim sirketin kendi paylarinin iktisap
edilmesi amaciyla, tiglincii bir kisiye, avans, ddiing, teminat gibi iglem-
lerle finansal olarak destek saglanmasidir. Finansal destek yasagiin iki
istisnast vardir: Finans kurumlariin isletme konulari i¢ine giren islem-
ler ile sirketin kendi calisanlarina veya bagl sirketinin ¢aliganlarina,
kendi paylarim1 edinmesi icin finansal destek saglamasidir. Kaldiragh
devralmalar ile kar pay1 dagitimlarinin ise finansal destek yasagi kap-
samina girip girmedigi tartisma konusudur. Finansal destek yasagina
aykiri islemler gecersizdir.

Dolayli temsil; bir anonim sirketin kendi paylarmin, bir ti¢iincii
kisi tarafindan kendi adina ve sirket hesabina iktisap edilmesidir. Do-
layli temsil yoluyla sirketin kendi paymu iktisap etmesi, m. 379 hiik
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miinde yer alan sartlara aykirilik tagiyorsa anilan islem gecersizdir.

Anahtar Kelimeler: Kendi paymni iktisap, kanuna kars hile, fi-
nansal destek yasagi, dolayli temsil, kaldiragl devralmalar.

ABSTRACT

Article 379 of the Turkish Commercial Code No:6102 regulates
the acquisition of the shares of joint stock companies in accordance
with certain conditions and Article 380 regulates the cases in which
companies are considered fraud (cheat) against the law in the
acquisition of their share. In the first paragraph of the aforementioned
article, the indirect support of a joint-stock company for the purpose of
acquiring its own share is prohibited from providing financial support to
a third person and in the second paragraph for the same purpose.

Financial support; Legal transactions which the company
performs with a third person for the acquisition of its shares with regard
to granting an advance, a loan or security. There are two exceptions to
the financial support ban: to provide financial support for the employees
of the company or the dependent company to acquire company’s share
through transactions within the scope of management subjects of the
financial organizations. Whether leveraged buyouts and dividend
distributions is a matter of debate (moot point) within the scope of
financial support ban. Proceeding against financial support ban shall be
null and void.

Indirect representation; is acquisition of the shares of a joint stock
company by a third party on its behalf and in the name of the company.
Acquiring the company’s own share through indirect representation is
not valid, even if it contradicts the provision of Article 379

Keywords: Acquisition of own shares, evasion of law, financial
support ban, indirect representation, leveraged buyouts.
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ADLIiYEYE KARSI SUCLARIN KORUDUGU
HUKUKI DEGER

JUDICIAL VALUE PROTECTED BY CRIMES AGAINST
JUSTICE

Elif Sultan APAYDIN*

oz

Avrupa Insan Haklar1 Sozlesmesi’nin, Tiirkiye Cumhuriyeti
hakkinda en ¢ok ihlal karar1 verilen maddesi 6. maddedir. Bu ihlallerin
onemli bir kismi, ceza yargilama ve sorusturmalarinda meydana gelen
hak ihlallerinden dogmaktadir. Hukuk sistemimiz agisindan bu ihlalle-
rin Oniinde gegilmesi igin 6zglirliik¢ii bir ruhla, yargilamalarin hakka-
niyete en uygun sekilde, hizli ve yerinde bir sekilde tamamlanmasini
saglamak devletin gorevidir. Yeni ceza kanunu hazirlanirken de, ka-
nunun amacinin bireyin 6zgiirliikklerini korumak oldugu agikca belir-
tilmigtir. Adliyeye Karst Suglar baglig1 lizerinde yapilan bu inceleme-
de, kanunun tasnif sistematigi, baslik altinda yer alan suglarin genel
ozellikleri ve koruduklar1 hukuki deger irdelenmeye ¢alisilmistir. Ne-
ticeten geride kalan yaklagik 15 yillik siirede kanun koyucunun iddia-
sin1 gerceklestirmeye ne kadar yakin veya uzak oldugu irdelenmeye
caligilarak, adil yargilanma hakki baglaminda uygulamada ortaya ¢i-
kan birtakim sorunlara ve ¢6ziim Onerilerine yer verilmistir.

Anahtar Kelimeler: Insan haklari, adliyeye karsi suglar, adil
yargilanma hakki, korunan hukuki deger, tasnif, magdur.

ABSTRACT

The most frequently violation decision by The European
Convention on Human Rights to the Republic of Turkey is for the of
Article 6. an important number of these violations are caused from
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violations of rights in crime proceedings and investigations. In terms
of our legal system, it is the mission of the state to ensure that
proceedings are completed in a most appropriate and fast manner in a
libertarian spirit. In preparing the new penal code, it is clearly stated
that the purpose of the law is to protect the freedom of the individual.
In this analysis of the “Crimes Against Justice” title, the classification
system of the law, the general characteristics of the crimes under the
title and the legal value they protect have been studied.

As a result, we tried to examine how close or far the lawmaker
is to realize its intention in the last 15 years and discussed about some
of the problems and solutions proposed in the context of the right to
have a fair trial.

Keywords: Human rights, crimes against justice, right to fair
trial, value protected by law, classification, victim.
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SOSYAL GUVENLIK KURUMUNUN RUCU ALACAGININ
HUKUKI NiTELIGi
LEGAL NATURE OF RECOURSE LOANS OF THE SOCIAL
SECURITY INSTITUTION

Halil OZDEMIR*

oz

Sosyal Giivenlik Kurumunun riicu alacaklarinin hukuki niteligi
cok tartistlmigtir. Tartismanin sonucu Kurumun alacaginin kapsamini
da belirleyecektir. Kuruma, sigortali veya hak sahiplerine yaptig1 6de-
meleri ve bagladig1 gelirleri belirli kosullar altinda igverenlerden veya
ticiincii kisilerden riicu davasi yoluyla talep etme hakki taninmistir. Ku-
rumun riicu hakkinmn hukuki niteligi “basit riicu hakkina veya halefiye-
te” dayandigina dair baslica iki goriis vardir. Kurum, Anayasal gorevi
geregi sosyal risklere maruz kalanlara yardimlar1 yapmakta ve kendisi-
ne yasalarla verilen riicu hakkini kullanmaktadir. Riicu alacaginin kap-
sami yasalarla belirlenmistir. Yasalarda belirlenen riicu alacagi degisik
saiklerle veya igtihatlarla daraltilamaz veya genisletilemez.

Anahtar Kelimeler: Sosyal sigorta yardimlarinin amaci, Riicu,
basit riicu hakki, halefiyet, kendine 6zgii halefiyet.

ABSTRACT

Legal nature of recourse loans of the Social Security Institution
has been extensively discussed. The result of the discussion will
determine the scope of the loan of the Institution. The institution is
entitled to request the payments given to the insured or the right
owners and the revenues it has endowed to them from the employers
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or third people through a case of recourse under certain circumstances.
There are two main opinions about the legal characteristic of the
institution's right of recourse as to whether it depends on the "right of
simple recourse or subrogation". The institution provides aid to the
ones who are subject to social risks as a part of its constitutional duties
and uses the right of recourse which is vested by laws. The scope of
recourse loan is determined by laws. The recourse loan that has been
specified by laws cannot be restricted or extended with different
motives or case-laws.

Keywords: the objective of social security aids, recourse, right
of simple recourse, subrogation, self-subrogation
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NUFUS KAYDININ DI"J.Z].EJL.TiL.MESi VE SOYBAGI
DAVALARI ARASINDAKI ILISKi VE GOREV SORUNU

THE RELATIONSHIP BETWEEN THE CORRELATION OF
IDENTITIY REGISTRATION AND PATERNITY,
JURISDICTION CONFLICT

Mustafa AYSAL*

(0)/
Niifus kaydimin diizeltilmesi davasi; aile kiitiigline diistiriilmiis

niifus kaydinin bir kisminin diizeltilmesi, iptal edilmesi ya da degisti-
rilmesi istemidir.

Soybag1 davasi ise; ¢cocukla baba arasinda var olan biyolojik ba-
gin, kanunda tahdidi olarak sayilan yollardan biriyle hukuki baga do-
niistiiriilmesi ya da kanunun 6ngérdiigii sekilde olusan bu bagin, yine
kanunda 6ngoriilen sekillerden biriyle gegersiz kilinmasidir.

Soybagi, birbirinin soyundan gelen kisiler arasindaki iligkiyi
ifade eder. Bu kavram igerisinde kan baginin yaninda hukuki miinase-
betin de bulunmasi gerekir. Baska bir ifadeyle kan baginin hukuk
diizeninin aradig1 kosullar icerisinde olusmasit zorunlulugu vardir.

Mahkeme karar1 olmadan niifus kayitlarinda diizeltme yapilamaz.
Niifus kayitlarmin diizeltilmesi ¢ok genis bir kapsami ifade ettiginden,
biz bu makalede sadece miras ve soybagi sonucu doguran niifus kaydi-
nin diizeltilmesi davalariyla soybagi davalar iizerinde duracagiz.

Anahtar Kelimeler: Niifus kaydinin diizeltilmesi, soybagi, as-
liye hukuk mahkemesi, aile mahkemesi, davalarin tefriki.
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ABSTRACT

The case for the correction of identity registration; a request for
correction, cancellation or amendment of a part of the population
registration that has been recorded in the family register.

The paternity case is; the biological bond between the child and
the father is transformed into a legal bond with one of the ways
considered to be in its law or this bond, which is formed as prescribed
by law, is also invalidated by one of the forms provided for in the law.

Paternity refers to the relationship between the descendants of
each other. In this concept, besides the blood ties, legal relations shall
be found. In other words, blood ties have to be formed under the
conditions required by the legal order.

Correction of identity records cannot be made without a court
decision. As the correction of the identity records represents a very
extensive scope, in this article we will only focus on the cases of the
correction of the identity registration and the cases of the paternity as
a result of inheritance and paternity.

Keywords: correction of the identity records, paternity, civil
court of first instance, family court, severance of case.
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LIMITED SIRKETTE ORTAKLIKTAN CIKMA
VE CIKARMA HALLERI

CASES OF WITHDRAWING AND SQUEEZING OUT OF
SHAREHOLDERS IN LIMITED LIABILITY COMPANY

Soner ALTAS*

oz

Ulkemizde en fazla ragbet edilen ticaret sirketi tiirii limited sir-
kettir. Limited sirket ortagi genel kural olarak esas sermaye payini
devrederek sirketten ayrilma hakkina sahip olmakla birlikte, devrin
genel kurul onayina tabi olmasi ortagin bu hakkini kullanmasinda so-
runlar yasamasina sebebiyet verebilmektedir. Bunun yaninda, sirket
ici huzursuzluga sebebiyet veren ortagin devre yanagsmamasi, ortaklar
arasi ¢atismalara sebebiyet verebilmektedir. Bu gibi durumlar gozeti-
lerek, 6102 sayili Tiirk Ticaret Kanunu’nda, ortakliktan ¢ikma ve ¢1-
karma halleri limited sirketlere 6zgili olarak diizenlenmis, ticaret sir-
ketlerinin geneline taninan 6zellikli baz1 ¢ikma ve ¢ikarilma halleri ile
de anilan haklarin kapsami genisgletilmistir. Bu ¢alismamizda, 6102
sayil1 Tiirk Ticaret Kanunu’na gore limited sirket ortakligindan ¢ikma
ve ¢ikarma haklari tizerinde durulmaktadir.

Anahtar Kelimeler: limited sirket, ortakliktan ¢ikma, ortaklik-
tan ¢ikarma, hakli sebep, fesih davasi, ayrilma akgesi.

ABSTRACT

The most popular type of trading company in Turkey is limited
liability company. As a general rule, the shareholder of a limited liability
company may leave the company by transfering his shares, but as this
transfer is subject to the approval of the general meeting of shareholders,
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the shareholder may face problems in using this right. Besides, the
peaceless shareholder may not want to leave the company and this
situation can cause conflicts among shareholders. Taking care of such
circumstances, the new Turkish Commercial Code Nu. 6102 regulates
the cases of withdrawing and squeezing out of the shareholders both by
foreseeing special amendments for limited liability companies and by
broadening the scope of similar rights which are envisaged for all types
of trading companies. This study focuses on the rights of withdrawing
and squeezing out of the shareholders of a limited liability company
under the terms of the Turkish Commercial Code Nu. 6102.

Keywords: limited liability company, withdraw from partnership,
squeeze out, fair cause, termination case, withdrawal allowance.





