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PERSONAL CONVICTION AND APPELLATE REVIEW IN
CRIMINAL CASES WITHIN FRAME OF CONSTITUTIONAL 

PROVISIONS

Doç. Dr. 
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ABSTRACT
The main subject of this article is whether penal judge’s

personal conviction in a Criminal Court Decision could be examined 
by the Court of Cassation.

In article 138/1 of the Turkish Constitution, it is stipulated that 
all Judges adjudicate according to their own personal conviction in 
accordance with Constitution, codes and law. So, the main purpose of
mentioned article is to analyze this regulation’s applicability to the 
Cassation Judges.

Since the Regional Courts of justice has begun their activities, 
the scope of the contribution has also been expanded.

The method of this study is contribute to the legal doctrine and all
lawyers by clearifying the terms/concepts of evidence, proof, factual
problem, judicial problem, justification and personal conviction.

Keywords: Evidence, Proof, Consideration of Proof, Cassation, 
Personal Conviction, Factual Examination, Judicial Examination,
Right to a Fair Trial.
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Anahtar Kelimeler: ü-

ABSTRACT
Mutual Rescission Of Contract is termed as breaching the 

bargain or reinstatement of legal status. Mutual agreement has 
accepted in Turkish Labor Law by Supreme Court. Supreme Court has 
accepted mutual agreement since 1995. Supreme Court permitted 
workers and employers sign contract for ending the labor act. This 
contract named as the mutual agreement in labor law. Job security is 
not valid for mutual agreement because mutual agreement isn’t a 
employer termination Therefore workers can not start the replacement 
lawsuits case after the valid mutual agreement.

Mutual agreement withstand contract freedom but Supreme 
Court decides some rules for mutual agreement valid. In Supreme 
Court opinion, labor law withstand worker protection principle and in 
some situations mutual agreement may cause worker rights. Therefore 
Supreme Court creates some control mechanism for mutual 
agreement. According to the doctrine and the Supreme Court, mutual 
agreement which is not suitable for Supreme Court rules is not valid. 
So if the mutual agreement is not suitable for Supreme Court rules, 
court will not accept mutual agreement. In such a case court must 
evaluate the employer termination. 

Keywords: Mutual Agreement, Freedom of Contract, Job 
Security, Replacement Lawsuits, Mutual Rescission of Contract.
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AS A SEMI-PRESIDENTIAL SYSTEM EXAMPLE, FRANCE

Dr. Mustafa ATALAN
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Anahtar Kelimeler: Hükûmet hükûmet
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ABSTRACT
Emerging as one of the systems of government, the semi-

presidential system appears before us as a different system that is in a 
place between the parliamentary system and presidential system and 
applied worldwide.

While the applicability of different systems of government in 
order to solve the problems faced within the parliamentary system in 
Turkey was discussed, it was also evaluated whether the semi-
presidential system could be applied or not, eventually, the Presidential 
System of Government was approved with the referendum held on the 
date of 16th April 2017, the Presidential System of Government came 
into effect actually after the elections of 24th June 2018 with the 
election of the President and the members of GNAT simultaneously, in 
this way, the semi-presidential system is out of question to be discussed 
in our country.

In this study, the democratic systems of government in general,
the principle of separation of powers indicated as the primary source
of these systems, the general characteristics of the semi-presidential 
system, the main points of the system applied specific to France, the 
general structuring of execution, legislation, and jurisdiction in this 
system, and the difference of this structuring from the other systems 
are discussed.

Keywords: Government systems, Semi-presidential government 
system, Parliamentary government system, Principle of separation of 
powers, Democratic management systems, France government 
system, Presidential system



THE LEGAL STATUS OF THE ARMENIANS IN THE CONTEXT 
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Anahtar Kelimeler: Belesan y
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ABSTRACT
The study tried to reveal how the administration of the

Armenians under Ottoman rule was formed in the 17th century. The
authorities and responsibilities of the patriarchers based on the archive 
documents, especially the Qadi records, were analyzed. The different
forms of government, which the literature refers to as the “Millet 
system” and the “S been examined in 
terms of the Armenians. The study focused on 17th century, where all
the Armenians’ ethereal centers are dominated by the Ottoman State. 
It emphasized the Armenian patriarchs’ relations with the mand the
Ottoman State. These point of views distinguishes the study from
other written studies on this topic. In the century, the presence of three 
patriarchs, including Eçmiyazin, Jerusalem and Istanbul, was seen in 
the archival records. The geographical authority and the places where 



each of the patriarchs are responsible are determined in detail in their 
own Berat, decision of the Sultan's assignment. The Armenian Church 
was multi-headed in the pre-Ottoman period. It went on under 
Ottoman rule. The state wants to provide social legitimacy by not 
touching the situation pre-Ottoman as much as possible. Although the 
Ottoman administration tried to highlight the patriarchs of Istanbul, it 
did not put it on top of other churches. There have been conflicts of 
authority as in the example of the distribution of Belesan oil among
the patriarchs. These disputes have been resolved by the Ottoman 
administration. The state prevents the freedom of religion and 
conscience, even against the Armenians themselves. The authorities 
and responsibilities of the Patriarchs are different from each other 
according to their own Berat. The patriarchs used their authority under
the auspices of the State. But this logrolling has also been the
instrument of supervision of themselves. In this century, it has 
beendifficultforthepatriarchstomaintainorderwithintheirjurisdictionand
toensuretheirauthority. It is seen that they overcome these difficulties 
by support of the Ottoman administration. The records indicate that in 
this century, Armenians were governed by “spiritual Iltizam systems”. 
However, the State focused on the absence of problems among the 
Armenians themselves and the State, rather than the name and
characteristics of the system. In doing so, they considered their own 
legal, political and financial conditions.

Keywords: Balsamine Oil, spiritual Iltizam system, millet 
system, patrictance of Eçmiyazin, Kiragoz, patricality of Jerusalem, 
Patricality of Istanbul, Patricality of Eçmiyazin, Zimmi, Ottoman, 
17th century, Armenian



EVALUTIONS ON CONSEQUENCES OF CONCEPTUAL 
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ABSTRACT
The punishment to be imposed on the offender has to be 

proportional to the injustice nature of the conduct and the fault of the 
offender for ensuring the criminal justice. Therefore, the accepted
aggregation provisions ensures that, if the person has violated the same 
provision or different provisions of the criminal code once or more 
through one or more than one act, the individual is held to account for 
just one offense instead of more than one offense. However, while these 
aggregation provisions prevent the offenders to be sentenced 
unnecessarily and excessive of his fault, they also should prevent the 
offender to acquire an undue advantage. Moreover, in the event that 
more than one offense turn into just one offense or the offender is 
imposed only one penalty for more than one offense, the criminal 
justice is required to protect the rights of the victims. However, in the 
cases where the offender has committed one conduct but with more 
than one consequence (dual consequence), the conceptual aggregation 
of separate offenses prevents the person to be sentenced for some of the
consequences which he has envisaged and caused and therefore gives 
rise for the offender to acquire an undue advantage contrary to its
purpose of introduction. This article addresses in which situations the 
conceptual aggregation of separate offenses causes consequences 
damaging the criminal justice and the amendments of law which might 
be done for preventing such consequences.

Keywords: Aggregation, Conceptual Aggregation, Conceptual 
Aggregation of Separate Offenses, Criminal Justice.
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ABSTRACT
Trademark is a sign, that enables distinguishing of the goods and 

services of one enterprise from the goods and services of others. As an 
industrial right, trademark provides a special protection upon its 
registration. Use of an identical or confusingly similar trademark
without the consent of the owner shall be considered infringement and 
unfair competition. Trademark registration gives exclusive rights and
powers to his owner. According to the Article 7 and 29 of Industrial 
Property Act, using trademark in the course of trade without the consent 
of the owner constitutes an infringement and unfair competition. A 
proprietor of a trademark whose rights infringed may apply to the court 
under article 149 of Industrial Property Act. Where an actual use of a 
prior registered trademark constitutes an infringement, we also come up 
with cases where the actual user has a relatively new trademark 
registration. One of the problematic topics in Turkish Trademark Law is 
the registration defense on the infringement cases seldomly encountered 
in case law.

In addition to the special provisions on trademark rights, the 
fundamental principles of law can as well prevail. Apart from Decree-
Law no 556 Pertaining to the Protection of Trademarks, bad faith is 
one of the invalidation reasons under the Industrial Property Act. In 
this way, the level of compliance of Turkish Trademark Law with the 
EU Trademark Law has been increased.

In this work, we focus on the issues of trademark infringement, 
protection, and defenses, especially the defense pertaining to the use 
of a registered right.

Keywords: trademark infringement, registration defense, nonuse,
badfaith


