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1. a
“Hakemli Dergi” statüsünde üç ayda bir olmak üzere Ocak, Nisan, 

2. Dergide hakemli ve hakemsiz makalelere birlikte yer verilir. 
rin hakemli 

n y a-

3. m-

4. a-
anma

5. kaynaklanan her türlü sorumluluk ya-
zara aittir.

6.

7. ayacak ölçüde k
sa ya da mak

8. D
r-

mayan “ ”,
150- “öz (abstract)” ve 5-8 kelime a “anahtar ke-
limelerin (keywords)” “öz”ü, anah-
tar kelimeleri, keywords ve abstract bilgileri a-
rak makale u bi k-

e o
birlikte gönderilir.

9. Yazar, i-
sini, telefonu ile mutlaka e-mail adresi ve ORC kimlik numa-

ra (ORCID) ile
birlikte bildirmelidir. ORC kim-

Makale, A4 bo in 



bilgileri içeren kapak sa an iki nüs-

dipnotl o-
man, normal stil
sayf uk

10. Dipnotlar a-
retl pnotta kaynak verilirken 

harfleri büyük olur. Verilen kaynak 

ile verilir. V , maka
ser i-

ale 
an-

ir. Tüm göndermeler ya-
ya

Kitap için örnek:
ara 2012, s.28.

Makale için örnek: Demir, Mehmet: “Hâkime Hukuki Sorum-
”, (AÜEHFD, C.VII,

S. 2003/3-4, s.805-861), s.826.
etten Albayrak, Hakan: 

i Dergisi, 
S.2015/4(64), 11.03.2016 tarihinde http://dergiler.ankara.edu.tr/
dergiler/38/2071

Gönderme örnek:
11. Makale sonunda “kaynakça”

“ ”
düzene uyularak düzenlenir.

mel
Ankara 2012.

Demir, Mehmet: “
l ”, (AÜEHFD, C.VII, S. 2003/3-4, s.805-861).



12. Makalede “a ”na veya “içindekiler”e yer verilmez.
13. kin cetvel metnin sonun-

14. dergi@yargitay.gov.tr adresine
e-posta ile gönderilir.

15.
bu haliyle “ ” verdikleri kabul edilir. Bilim-

sell

dilir. Reddedilen 
nun izni olm a-

r-

16. “Kör hakemlik”
makale ilir. Yazar

i v m-

elirtil-
meksizin yazara gönderilir. Yazar, sadece belirtilen düzeltmeler çer-

kl an 
u-

durumunda tekrar bir h
17. Yazarlara ve hakemlere

“ e-
” çerçevesinde 

telif ve hakem ücreti ödenir. i-
or

olmak 
’ n

a telif ücreti ödenmez.
18. adet, hakemlere birer 

adet dergi gönderilir.



19. Dergide çeviri eserlere, kitap ve karar incelemelerine, mev-
rilir. Bu tür 

gönderil
20. Makaleni a-

l-
u-

gerekir.
21. a-

22.
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THE CONSEQUENCES OF THE NON-PAYMENT OF DEBTS IN 
THE HADITH TEXTS AND TURKISH LEGISLATION

Prof. Dr. Âdem DÖLEK1

Prof. Dr 2

ÖZ
e-

rek ahlâk 

gecik

n-
edir.

Peygamberin borcun ödenmeme-
sine ili

öden .

z etmektedir.
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Anahtar Kelimeler: Borç, hukuk, hadis, din, ahlak.
ABSTRACT
The payment of debts is a requirement of the rules of religion, 

morality and law within the rules of social order, since behaviors, such 
as timely payment of debts, being honest with the creditor and not 
delaying the payment of debts constitute a common intersection area 
of religion, ethics and legal rules.

The issue, which is important in terms of religious and legal 
rules, leads to /(draws) many conclusions in terms of both hadith and 
Turkish legislation, which constitute two different disciplines.

In the first part of this article, the expressions related to the 
subject are examined and many of the hadiths are discussed.

In the second part of this article, the consequences of non-
payment of debts in Turkish legislation are discussed.

This article is important for being a material and moral research 
of the consequences of the non-payment of debts and being an 
interdisciplinary study.

Keywords: Debt, law, hadith, religion, morality.



CEVAP VE DÜZELTME HAKKI VE UYGULANMAMASININ 

RIGHT TO REPLY AND RECTIFICATION; AND PENAL 
SANCTIONS DUE TO NON-IMPLEMENTATION

Serdar MUTTA

ÖZ
ifade hür-

l-

m-
arz etmektedir.

olarak kabul edilme l-

bilg rekir.
Hukukumuzda cev

a-
kka riayet edilmemesi durumunda müeyyidesinin 

belirlenmesi büyü
Anahtar Kelimeler: r-

ABSTRACT
Today’s world, which is called as communication age, exercise 

of freedom of press and expression is admitted within fundamental 

Makalenin : 20/11/2019
Makalenin Kabul Tarihi : 22/01/2020

12. Hukuk Dairesi Üyesi, e-mail: serdarmutta@gmail.com.
ORCID: https://orcid.org/0000-0003-0343-3226



rights. It is of great importance to assure this fundamental right’s free 
exercise, however, it is also important to limit it when it violate one’s 
personal rights.

Even though not limiting freedom of speech and press is 
accepted as a rule, if someone’s reputation or rights is violated as a 
consequence of these freedoms, due to the need of equality of arms 
principle those whose rights were violated should be granted the 
opportunity of expressing themselves with the same manner and they 
should be granted right to inform people correctly.

In our law system this right is called as right to reply and 
rectification. Due to the possibility of arise of a conflict between 
communication right and personal right, right to reply and rectification 
is the solution to this conflict. Moreover, in this respect the exercise of 
this right is really important and if this right is disregarded it is 
significant to designate the panel sanctions.

Keywords: Right to Reply and Rectification, Freedom of Press, 
Freedom of Speech, Personal Rights, Criminal Offences.



MY OPINIONS AND SUGGESTIONS CONCERNING 
RESTRUCTURING OF THE COURT OF CASSATION

LU

ÖZ

devletlerde son dönemle
yüksek mahkemeye içt

l-
emlenmektedir. Zira bu e-

rinde Yarg t-
kiler verilmesinin temel sebebi, en üst derecedeki bu mahkemelerin 
lider adalet aktö ele-
rinde önemli ve etkin hukuki rol üstlenmeleridir.

a-
sal bilgi birikimi ve tecrübesinden de istifade 

de; kurumsal kapasitesinin yeni görevler ve yeni (ya da gü
takviye edilmesi durumunda Yüksek Mahkememi-

a-

Bu konudaki gör ve önerilerimi sistematik olarak arz etmek ama-
birincisi “i

, ikincisi ise “y ”dir.
Mukayeseli hukuktaki örneklerden yararlanarak ve ihtiyaç analizi 

yaparak, birinci
üstlenmesi yönünd e-

Makalenin : 09/12/2019
Makalenin Kabul Tarihi : 22/01/2020

ay 19. Ceza Dairesi Üyesi, e-mail: yr34084@yargitay.gov.tr.
ORCID: https://orcid.org/0000-0002-9479-036X



rilerimden birincis a-
klikleri konusunda sistematik 

de 
Türk Yarg eler rece 

r
suretle “önleyici hukuk”

Ülkemiz üksek mahkeme olan ve lider 
r onu tabi ki, hukukun 

görev ve fonksiyonu da üstlenmesi hususu mukayeseli hukuktan da 
melidir.

kurumsal kapasitesinin güç rulmas
omisyonundan en önemlileri;

- “
- r-

ldirme ve 
Tavsiyede Bulunma Komisyonu”,

- “TC Anayasa Mahkemesi” ve “Av e-
mesi”

Anahtar Kelimeler: Yar
hukuk, yüksek mahkemeleri e-

a yeni metodlar, kurumsal 
kapasitenin güçlendirilmesi
ko

ABSTRACT
In terms of comparative law, recently it is observed that in some 

western countries, new missions and functions have been given to Court 
of Cassations (whether or not judicial & partly judicial) in addition to 



ordinary competences such as ensuring consistency of jurispuridence, 
which is one of ordinary competence of court of cassations / supreme 
courts. Main reason of conferring to some new competences and 
missions to court of cassations and supreme courts in these developed 
western democrasies is that these court of cassations/supreme courts are 
leader judicial actors having high profile and and perform important and 
effective legal role in their countries.

In spite of the fact that, as being the place of substantial 
knowledge and vast experience with its structure, The Turkish Court 
of Cassation have been exercising significant functions and missions 
with success in Turkish legal system for 151 years; it is obvious that 
by conferring new missions and by reinforcing organizational 
structure of that Court, it can also perform its responsibilities more 
functional and more success, as its capacity will increase with its 
reputation and trustworthiness.

I will submit my opinions and suggestions in two chapters in 
order to ensure systematic approach. The first one is “my opinions and 
suggestions pertaining to content; second one is that “my opinions and 
suggestions related to method/procedure.

Benefiting from comparative law and making needs analysis, I 
would like to suggest concrete proposals containing two important 
new additional duties/missions should be undertaken by Turkish Court 
of Cassation under the first chapter.

The first of my suggestions related to the content is that Turkish 
Court of Cassation (also Council of State -in administrative law field-)
should submit systematic and annual report containing concrete 
proposals about the amendment of acts/laws and other legislations to 
Turkish Parliament (Turkish Grand National Assembly) and to 
administrative authorities as well.

My second suggestion about the content is that vesting the 
authority to the Turkish Court of Cassation, which is to be named, 
giving advisory and a priori legal opinions for the courts of first 
instance and for the court of appeals, under certain conditions, to 
ensure similar application / interpretion of legislation, as it is likely in 
most European States.



In spite of the fact that, currently the most significant function of 
the Court of Cassation which bearing the leader role in Turkey is 
mainly being the provider of consistent implementation of laws and 
making legal audits in judicial field; conferring these two additional 
new missions and functions should be discussed and assessed in our 
Country by taking into consideration comparative law.

My suggestion regarding the method is restructuring the Court 
of Cassation over strengthening its institutional capacity by
establishing 6 new specialized/expertise commissions. The most 
significant of these commissions/ committees may be named as

- “The Commission for Assessment of Legislations and 
Preparation of Annual Reports",

- “The Commission for Giving Advisory Opinion and Legal 
Recommendations” with the aim of detection of diverse jurisprudence 
and providing the unification of legal precedents; ,

- “The Commission for Monitoring and Assessing the 
Judgments of Turkish Constitutional Court and European Court of 
Human Rights.

Keywords: Court of cassation and supreme courts, comparative 
law, restructuring of the supreme courts, new missions of supreme 
courts, new methods for ensuring the consistency of case law 
(jurisprudence), strenghtening of institutional capacity, setting up the 
permanent and provisional speacialized committees within the 
structure of the Court of Cassation, preparation of annual report by 
Court of Cassation.



KANUNU’NA GÖRE ARABULUCUNUN , ve 
SOR

LEGAL, CRIMINAL AND DISCIPLINARY RESPONSIBILITY 
OF THE MEDIATOR ACCORDING TO THE LAW ON 

MEDIATION IN CIVIL DISPUTES

ÖZ
Arabuluculuk bir faaliyet olarak 22/06/2012 tarih ve 28331 

giren 63
ze gir-

mi tir. Yeni bir 
so ucu idare hukuku ve ceza 
hukuku yönünden bir kamu görevlisi midir? S v-
lilerinin statüsüne göre mi belirlenecektir? Buna göre arabulucunun 
hukuki ve cezai sorum o r-

sorulara cevap bulma
Anahtar Kelimeler:

sorumluluk, cezai sorumluluk, kamu görevlisi.
ABSTRACT
Mediation as a activity area was published in the Official

Gazette No. 22/06/2012 date and enacted Act No. 28331 6325 Law
Disputes Mediation law has entered into our legal system. Due to a 
new activity area with some legal issues. First of all, the mediator
administrative law and criminal law in terms of a public official? 
Responsibility will be determined according to the status of public

Makalenin : 26/04/2019
Makalenin Kabul Tarihi : 04/12/2019

Tetkik Hakimi, Koruma Kurumu’nda Geçici Görevli, 
e-mail: serdarcelik655@gmail.com.
ORCID: https://orcid.org/0000-0002-8406-2019



officials, according to civil and criminal responsibility of the mediator
what will be the scope of the discussion of the question and must, 
reviewers we study, we tried to find the answer to these questions.

Keywords: Mediator, mediator agreement, legal responsibility, 
criminal responsibility, public officer.



ZAMAN BAKIMINDAN UYGULANMASINDA YARGI
KARARLARI

JUDICIAL DECISIONS IN THE IMPLEMENTATION OF THE
REGULATIONS ON DISABILITY DETERMINATION IN TERMS

OF TIME

Salim Yunus 3

ÖZ
Günümüzde trafik ve na binlerce yaralanma

ve durumuyla Bu gibi kazalar
nedeniyle mahkemelerde görülen tazminat talep edilen
tazminat mikt tayin ve tespit edilirken belir-
lenmesi büyük önem kaza nedeniyle hangi oran-
da gücünü ve maluliyet yürürlükteki mevzuat
hükümlerine ilgili kurumlardan temin edilen rapor-

tespit edilebilmektedir. Mahkemeler eliyle görülen davalarda
maluliyet tespit edilirken birbirinden uygulamalara rastla-

maluliyetin usulüne uygun olarak tespit
bahisle kararlar v gözlemlenmektedir.

ilgili hukuki düzenlemeler ve yar or-
taya konularak maluliyet özellikle trafik zaman

maluliyet tespit edilirken hangi kriterlerin esas
maluliyet tespitinde güncel sorunlar ve

hukukumuzda maluliyet tespitine esas hukuki düzenlemelerin yeterli

Makalenin Tarihi : 04/12/2019
Makalenin Kabul Tarihi : 22/01/2020
1 * Ankara 12. Asliye Ticaret Mahkemesi Hakimi, Ankara Sosyal Bilimler Üniver-

sitesi Sosyal Bilimler Enstitüsü Özel Hukuk Ana Bilim Doktora
isi, e-mail: salim.yunus.lokmanoglu@adalet.gov.tr.

ORCID: https://orcid.org/0000-0001-8991-6960
** Bu madaki akademik bir amaç olup, hali

hakimlik görevi nedeniyle mahkemeyi olacak nitelik



olup genel olarak
Anahtar Kelimeler: Maluliyet, n-

da maluliyet, Trafik
ABSTRACT
Today, thousands of people involved in traffic and occupational

accidents face injuries and inability to work. It is of great importance
to determine the amount of compensation suffered by the person in
determining the amount of compensation claimed in the compensation
proceedings before the courts due to such accidents. The rate at which
the person loses work capacity due to an accident and the disability
rate can be determined by the health reports provided by the relevant
institutions based on the provisions of the legislation in force. It is
observed that different practices are encountered in determining the
rate of disability in the cases seen by the courts and various decisions
are made by betting since the disability cannot be duly determined by
the court of cassation.

In our study, the related legal regulations and judicial decisions
are put forward and the concept of disability, in particular the criteria
for determing the disability rate in terms of time in traffic accidents,
the current in determing disability and whether the regulations in our
law will be tried to be explained in general.

Keywords: Disability, Inability to do work, Disability in
judicial decisions, Traffic accidents.



SHARING IN SHARED OWNERSHIP

Doç.

ÖZ

kin karar alma, yönetim, tasarruf 

e-
l-
e-

Anahtar Kelimeler: a-
.

ABSTRACT
Shared ownership means that more than one person owns whole 

of something that is not materially divided by having certain shares of 
that thing. In this context, unity of property occurs among multiple 
person. However, problems occur in are as such as decision-making, 
management and disposals related to this unity among the stake
holders. As a matter of fact, the law-maker regulated the ending by 
sharing related to ending the shared ownership. Since the subject is a 
frequently encountered issue in practice, an examination has been 
carried out especially considering the judicial decisions.

Makalenin : 11/09/2019
Makalenin Kabul Tarihi : 04/12/2019

kuk Fakültesi Medeni Huku
e-mail: turanhukuk6671@hotmail.com.
ORCID: https://orcid.org/0000-0003-2898-8033



Keywords: Shared Ownership, Sharing, Agreement-Based 
Sharing, Court Decision-Based Sharing.



ve
ACCORDING TO TURKISH COMMERCIAL CODE Law No.6102, 

RETROACTIVE INSURANCE and IT’S INVALIDITY

ÖZ
Sigorta kma ihtimali 

olan rizikolar sebe
en ve 

senin menfaatini zarara 

bir veya birkaç kimsenin hayat r-
r edimlerde 

6102 s
kin özel hükümler; zarar
da ken luluk si

or
Kanunun 1458. maddesinde düzenlenm

esidir.
Anahtar Kelimeler:

ABSTRACT

Makalenin : 31/12/2019
Makalenin Kabul Tarihi : 22/01/2020

imi, e-mail: umitilkerozcan@gmail.com.
ORCID: https://orcid.org/0000-0001-6656-0244



An insurance contract is a synallagmatic contract, concluded 
between an assurer, and a policyholder whose aim is to secure himself 
against damages that can possibly be caused by future risks. In this type 
of the contract, the assurer-in return of a premium- is obliged either to 
pay a compensation to the policyholder in case of an emergence of a 
risk that would cause a damage to his a financially estimated interest, or 
to pay a certain amount of money or carry out other legal acts.

Under the Turkish Commercial Code Law No.6102, specific
provisions regarding insurance contracts are laid down under two 
chapters as: ‘casuality insurance’ and ‘life insurance’, where casuality 
insurances are also regulated in two categories as ‘property insurances’ 
and ‘liability insurances’. In principle; the insurance contracts hold a 
proactive effect, whereas, the exception to this rule is the retroactive 
insurance contracts, envisaged under article 1458 of the Code, in the 
chapter of propery insurances.
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