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YARGITAY DERGISI YAYIN ILKELERI

1. 1975 yilinda yayin hayatina baslayan Yargitay Dergisi (YD),
“Hakemli Dergi” statiisiinde ti¢ ayda bir olmak iizere Ocak, Nisan, Temmuz
ve Ekim aylarinda yayimlanir.

2. Dergide hakemli ve hakemsiz makalelere birlikte yer verilir.
Hakemli olarak yayinlanmasina karar verilen makalelerin hakemli oldugu
dergide ayrica gosterilir. Hakemsiz makalenin  yayinlanip
yaymlanmayacagina Yayin Kurulu karar verir.

3. Derginin amaci; hukuki konularda Dbilimsel c¢aligmalar
yayimlamaktir.

4. Yazilarin; 0Ozgiin, baska bir yerde yayimlanmamis veya
yayimlanmak {izere gonderilmemis olmasi gerekir.

5. Yayimlanan makaleden kaynaklanan her tiirlii sorumluluk yazara
aittir.

6. Makale, bilgisayar ortaminda Microsoft Word programinda yazilir.

7. Makale, bilimsel bir ¢aligma niteligini tasiyamayacak olgiide kisa ya da
makale formatinin sinirlarini agacak sekilde uzun olmamalidir.

8. Derginin yazi dili esas olarak Tiirk¢e olmakla birlikte, dergide
yabanci dilde yazilara da yer verilir. Yazi, Tiirkce veya yabanci dillerden
herhangi birinde yazilmig olsa dahi 13 kelimeyi agmayan “baglik”, 150-350
kelime aras1 “0z (abstract)” ve 5-8 kelime arast “anahtar kelimelerin
(keywords)” bulunmasi gerekir. Makalenin adi, “6z™l, anahtar kelimeleri,
keywords ve abstract bilgileri Tiirkce ve Ingilizce olarak makale ile birlikte
yer alir. Bu bilgiler sirasiyla yazinin basina eklenip, Tiirkge veya Ingilizce
olarak yazarlari tarafindan makale ile birlikte gonderilir.

9. Yazar, adi ve soyadini, unvanmni, gorev yaptigt kurumu, iletigim
adresini, telefonu ile mutlaka e-mail adresi ve ORC kimlik numarasimi (ORCID)
calismasimin basma ekleyecegi list kapak sayfasi ile birlikte bildirmelidir.
Makaleyi gonderen yazarin ismini ve ORC kimlik numarasmi (ORCID)
yazmamast/unutmasi durumunda makalesi yayimlanmayacaktir. Makale, A4
boyutunda birinde yazara iliskin bilgileri igeren kapak sayfasi bulunan,
digerinde bulunmayan iki niisha halinde gonderilir. Yazi, ana metinde 1,5 satir
aralig1 ile 11 punto; dipnotlarda tek satir aralig1 ile 9 punto kullanilarak Times
New Roman, normal stil karakterinde yazilmali, metin iki yana yaslanmals,
sayfanin tiim kenarlarinda 2,5 cm bosluk birakilmalidir. Baslik ve alt bagliklar
disinda koyu (bold) yaz1 karakteri kullanilmamalidir.

10. Dipnotlar sayfa altinda gosterilir ve numaralari noktalama
isaretlerinden sonra kullanilir. Dipnotta kaynak verilirken yazarm soyadi ve



adimim sadece bas harfleri biiyiik olur. Verilen kaynak kitap ise kitabin adi,
kitabin basildig1 yer, basim yili ve atif yapilan sayfa numarast sirasi ile verilir.
Verilen kaynagin makale olmasi halinde ayrica, makale adi ¢ift tirnak icine
almir. Ancak makalenin yer aldifi eserin basim yeri ve tarihinin yazilmasi
gerekmez. Verilen kaynak internet dokiimani ise makale yazarmim soyadi, adi,
makale adi, dergi adi ve sayisi, hangi tarihte ve hangi siteden erisildigi
bilgilerine sirast ile yer verilir. Tiim gondermeler yazarin soyadi yazlarak
yapulir.

Kitap icin ornek: Yilmaz, Ejder: Hukuk Muhakemeleri Kanunu
Serhi, Ankara 2012, s.28.

Makale icin o6rnek: Demir, Mehmet: “Hakime Hukuki
Sorumlulugu Nedeniyle Ag¢ilan Tazminat Davas1”, (AUEHFD, C.VII,
S. 2003/3-4, 5.805-861), s.826.

Internetten aliman dokiiman icin o6rnek: Albayrak, Hakan:
Tasarrufun Iptali Davalarinda Yargitay Tarafindan Kabul Edilen Ozel Dava
Sartlari, Ankara Universitesi Hukuk Fakiiltesi Dergisi, S.2015/4(64),
11.03.2016  tarihinde  http://dergiler.ankara.edu.tr/  dergiler/38/2071
/21478.pdf adresinden erigildi.

Gonderme 6rnek: Yilmaz, s.20.

11. Makale sonunda ‘“kaynak¢a” bulunmalidir. Kaynak¢a; metin
icindeki ilk (tam) atiflar, “yazarin soyadi, adi” seklindeki alfabetik diizene
uyularak diizenlenir.

Ornegin: Yilmaz, Ejder: Hukuk Muhakemeleri Kanunu Serhi, Ankara
2012.

Demir, Mehmet: “Hakime Hukuki Sorumlulugu Nedeniyle Agilan
Tazminat Davas1”, (AUEHFD, C.VII, S. 2003/3-4, s.805-861).

12. Makalede “anlatim plani”na veya “igindekiler”’e yer verilmez.

13. Makalede yer alan kisaltmalara iliskin cetvel metnin sonunda yer
almalidir.

14. Makale yayimlanmak tizere dergi@yargitay.gov.tr adresine e-
posta ile gonderilir.

15. Yazarlarin dergiye gonderdikleri yazilarinin denetimini yapmis
olduklart ve bu haliyle “basila” verdikleri kabul edilir. Bilimsellik
Olgiitlerine uyulmadigi ve olaganin ilizerinde yazim yanlislariin tespit
edildigi yazilar, Yaym Kurulu tarafindan geri ¢evrilir. Makale, Yargitay
Dergisi yayin ilkelerine uygun degilse reddedilir. Reddedilen yazilar
yazarina iade edilmez. Yaym Kurulunun izni olmadik¢a hakemlik siirecine
baslandiktan sonra makale geri ¢ekilemez, baska yerde yayilanamaz.



16. “Kor hakemlik” sistemi uyarinca, kapak sayfasi olmayan makale
niishas1 hakemlere gonderilir. Yazara yazinin hangi hakeme gonderildigi
konusunda bilgi verilmez. Yazinin yayimlanmasi hakemler tarafindan uygun
bulunmadigi takdirde durum yazara bildirilir. Hakem raporlar esash
diizeltme iceriyorsa; rapor, hakem adi belirtilmeksizin yazara gonderilir.
Yazar, sadece belirtilen diizeltmeler ¢ercevesinde degisiklikler yapabilir. Bu
diizeltmeler yazar tarafindan kabul edilip, islenmesi ve hakemler tarafindan
uygun gorilmesi kosuluyla makale yayimlanir. Hakemlerin raporlarinin
olumsuz olmasi durumunda tekrar bir hakem incelemesi yapilmaz.

17. Yazarlara ve hakemlere 23 Ocak 2007 tarih ve 26412 sayilit Resmi
Gazete'de yayimlanan “Kamu Kurum ve Kuruluslarinca Odenecek Telif ve
Islenme Ucretleri Hakkinda Yonetmelik” cergevesinde telif ve hakem iicreti
Odenir. Yazilar yayimlanmak {izere kabul edildigi takdirde, elektronik
ortamda tam metin olarak yayimlamak da dahil olmak iizere tiim yayin
haklar1 Yargitay Dergisi'ne aittir. Yazarlar telif haklarim Yargitay Dergisi’ne
devretmis sayilir. Elektronik yayim i¢in ayrica telif licreti 6denmez.

18. Yayimlanan makalenin yazarina ii¢ adet, hakemlere birer adet
dergi gonderilir.

19. Dergide ceviri eserlere, kitap ve karar incelemelerine, mevzuat
degerlendirmeleri ile bilgilendirici notlara da yer verilir. Bu tiir yazlar
hakeme gonderilmeyip, Yayin Kurulu karar1 ile yayimlanir.

20. Makalenin yayimlanmasi i¢in en az iki hakemin kabulii, hakem
raporlart arasinda geliski olmasi halinde editoriin goriisli dogrultusunda veya
iiclincii bir hakem raporu alindiktan sonra Yayin Kurulunun onay1 gerekir.

21. Makale gelis tarihine gore kayit altina alinarak sira numarasi
verilir.

22. Dergiye yayinlanmak {izere makale gonderen yazar yukaridaki
yayn ilkelerini kabul etmis sayilir.



JOURNAL OF THE COURT OF CASSATION (JCoC) EDITORIAL
PRINCIPLES

1. Published since 1975, the Journal of the Court of Cassation (JCoC)
is a quarterly “peer-reviewed” periodical issued in January, April, July and
October.

2. JCoC includes peer-reviewed and non-peer-reviewed articles.
Manuscripts designated for publication through peer-review shall be
indicated as such in the Journal. The Editorial Board shall decide whether a
non-peer-reviewed article will be published or not.

3. JCoC’s purpose is to publish scientific works on law.

4. Manuscripts must be original, not have been published or submitted
for publication elsewhere.

5. Author(s) shall have all liabilities arising from the published article.
6. The manuscript shall be typed in Microsoft Word software.

7. The manuscript must not be too short for a scientific study or too
long to exceed the limits of the article format.

8. While JCoC’s publication language is essentially Turkish, it shall
accommodate articles in foreign languages as well. The article, whether in
Turkish or in any foreign language, must have a “title” not exceeding 13
words, an “abstract” of 150 to 350 words, and 5 to 8 “keywords”. The title,
abstract and keywords of the article shall be included in the manuscript in
Turkish and English together. Such information shall be inserted in the
beginning of the article in the said order, and submitted in Turkish or in
English along with the manuscript by the author(s).

9. The author must indicate his/her full name, title, affiliated
organization, contact address and telephone, and absolutely, e-mail address
and ORCID ID number in the top cover page added to the beginning of the
manuscript. The article will not be published if s/he forget/does not write the
name of the author and the ORCID ID number. The manuscript shall be
submitted in two copies each in A4 size paper, one having the cover page
with author information, the other with no author information. The
manuscript shall be typed in normal style, justified, Times New Roman 11
font size with 1.5 line spacing in the main text, and 9 font size, single spaced
in the footnotes; page margins 2,5 cm all around. Bold font should not be
used except in the title and subtitles.

10. Footnotes shall be placed at page bottom, and marking numbers
inserted after punctuation marks in the text. When providing references in
the footnote, only the initial letters of the author’s last name and given



names shall be capitalized. Where a book is referenced, the referencing shall
include the title, place of print, year of print and referred page of the book in
the order herein. Where an article is referenced, the title of the article shall
be quoted in double-quotation marks. However, it is not necessary to include
the place of print and the date of the work in which the article appeared.
Where the reference source is from the Internet, the following information
shall be furnished in the following order: last name and given names of the
author, article title, Journal title and issue, date of access and website
address. All citations shall mention the author’s last name.

Example of book reference: Yilmaz, Ejder: Hukuk Muhakemeleri
Kanunu Serhi, Ankara 2012, p.28.

Example of article reference: Demir, Mehmet: “Hakime Hukuki
Sorumlulugu Nedeniyle Ac¢ilan Tazminat Davas1”, (AUEHFD, Vol VII, No
2003/3-4, p.805-861), p.826.

Example of Internet reference: Albayrak, Hakan: Tasarrufun Iptali
Davalarinda Yargitay Tarafindan Kabul Edilen Ozel Dava Sartlar, Ankara
Universitesi Hukuk Fakiiltesi Dergisi, No 2015/4(64), accessed on
11.03.2016 at http://dergiler.ankara.edu.tr/dergiler/38/ 2071/21478.pdf.

Example of citation: Yilmaz, p.20.

11. The manuscript should have a “references section” at the end. It is
organized with respect to the alphabetical order of “author’s surname, first
name”.

For example: Yilmaz, Ejder: Hukuk Muhakemeleri Kanunu Serhi,
Ankara 2012.

Demir, Mehmet: “Hakime Hukuki Sorumlulugu Nedeniyle Agilan
Tazminat Davas1”, (AUEHFD, Vol V11, No 2003/3-4, p.805-861).

12. “Contents” and “narrative plan” are not included in the article.
13. The “Abbreviations Chart” should be placed at the end of the text.

14. The manuscript submitted for publication shall be communicated
by e-mail to: dergi@yargitay.gov.tr

15. It shall be assumed that the manuscripts submitted by authors to
the Journal have been checked and submitted “for print as is”. Manuscripts
that are identified as non-conforming to the scientific criteria and having
more spelling errors than usual shall be returned by the Editorial Board.
Where the manuscript fails to comply with the editorial principles of the
Journal of the Court of Cassation, it shall be rejected. Rejected manuscripts
shall not be returned to the author. Unless it is allowed by the Editorial



Board, the article cannot be withdrawn and published elsewhere after the
refereeing process has started.

16. Pursuant to the “double blind peer review” system; the copy of the
manuscript without the cover page shall be communicated to the reviewers. No
information on reviewers shall be furnished to the author. Where the reviewers
do not approve the manuscript for publication, this shall be notified to the
author. Where the reviewers’ report calls for major revision(s), such report shall
be communicated to the author without indicating the identity of reviewers. The
author may make changes only in the context of the requested corrections. The
manuscript shall be published provided that such corrections be accepted,
inserted by the author and approved by the reviewers. Where the reviewers’
report is negative, no further review shall be undertaken.

17. Authors and reviewers shall be paid copyright fees and reviewing
fees respectively on the basis of the “Regulation on Copyright and
Processing Fees Payable by Public Entities” published in the Official
Gazette of 23 January 2007 issue 26412. Where the manuscripts are
accepted for publication, all publication rights shall be owned by the Journal
of the Court of Cassation including full-text publication in electronic media.
Authors shall be considered to have transferred their copyright to the
Journal. No further royalties shall be paid for electronic publication.

18. Three copies of the Journal that contains the published article shall
be sent to the author, and one each to the reviewers.

19. The Journal includes translated works, book and decision reviews,
informative notes on legislative reviews as well. Such works shall not be
directed to reviewers; they will be published by a decision of the Editorial
Board.

20. The manuscript requires approval by at least two reviewers for
publication; where the reviewers’ reports fail to concur, the approval of the
Editorial Board shall be required upon the Editor’s opinion or after obtaining
a third reviewer’s report.

21. Manuscripts shall be recorded and numbered in the order of
receipt.

22. Authors who submit manuscripts to the Journal for publication
shall be deemed to have agreed to the editorial principles herein.
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ZORUNLU MECRA iRTIiFAKININ HUKUMLERI
PROVISIONS OF OBLIGATORY DUCT EASEMENT
Doc. Dr. Remzi DEMIR*

(0V/

Miilkiyet hakkinin igerigi, hukuk diizeninin sinirlar1 ig¢inde, o sey
iizerinde diledigi gibi kullanma, yararlanma ve tiiketme yetkilerinden olusur.
Malikin katlanma &devi, tgilincli kisiler ya da toplum yararina miilkiyet
hakkina yonelik bazi miidahalelere katlanma yiikiimliligidiir. Yikli
taginmaz maliki, mecra gegirme gereksinimi duyan komsu taginmaz maliki
lehine taginmazindan mecra gegirilmesine katlanmak zorundadir. Mecra, bir
akis saglamak suretiyle su, gaz, elektrik enerjisi gibi seylerin veya enerjinin
aktarilmasia ve dagitimina yarayan teknik tesisatlar, setler ve hendekler
olarak tanimlanir. Zorunlu mecranin gegirilmek istenmesi, katlanan taginmaz
maliki bakimindan esyaya bagli bir bor¢tur. Zorunlu mecra hakki kanundan
dogan, dolayli bir miilkiyet hakki kisitlamasidir. Hak sahibi, dogrudan
dogruya ve kendiliginden mecra gecirilecek olan taginmaza miidahalede
bulunma yetkisine sahip degildir. Zorunlu mecra hakkiyla yiiklii taginmazin
maliki, menfaatlerinin hakkaniyete uygun bir sekilde gozetilmesini talep
edebilir. Yiklii tasinmaz maliki durumun de§ismesi halinde mecralarin
yerinin degistirilmesini talep etme hakkina sahiptir. Boylelikle, yiikli
tasinmaz malikinin katlandigr fedakarligin hafifletilmesi temin edilir.
Calismamizda, oncelikle zorunlu mecra irtifakinin tanimi, sartlart ve hukuki
niteligi hakkinda genel bilgiler verilecek, daha sonra zorunlu mecra
irtifakimin hiikiimleri ayrmtili olarak incelenecektir. Incelemede bilimsel
goriislere ve Yargitay kararlarina yer verilecektir.

Anahtar Kelimeler: Miilkiyet Hakki, Miilkiyetin Kisitlanmasi,
Mecra, Zorunlu Mecra Irtifaki, Komsuluk Hukuku.

ABSTRACT

The content of the right to property consists of the authority to use,
benefit from and consume that thing as one wishes, within the limits of the

Makalenin Gelis Tarihi : 28/04/2025

Makalenin Kabul Tarihi : 15/01/2026

*  Ankara Bolge Adliye Mahkemesi Uyesi, e-mail: remzidemir60@hotmail.com
ORCID: https://orcid.org/0000-0001-6025-5476



legal order. The owner's duty to endure is the obligation to endure some
interferences in the right to property for the benefit of third parties or
society. The obliged real estate owner has to endure the passage of a
waterway from his real estate in favor of the neighboring real estate owner
who needs the road crossing. Channel is defined as technical installations,
sets and ditches that serve to transfer and distribute things or energy such as
water, gas, electrical energy by providing a flow. Requiring to go through
the compulsory process is a debt related to the property for the owner of the
immovable property. Mandatory media right is an indirect property right
restriction arising from the law. The right owner does not give the authority
to intervene in the immovable property that will be directly and
automatically transferred. The owner of the immovable property, which is
burdened with the compulsory right of way, may request that his interests be
equitably observed. The obliged real estate owner has the right to request the
location of the channels to be changed if the situation changes. This
regulation aims to alleviate the sacrifices made by the liable real estate
owner. In our study, first of all, general information will be given about the
definition, conditions and legal nature of compulsory channel easement, and
then the obligatory duct easement will be examined in detail. Scientific
opinions and Supreme Court decisions will be included in the review.

Keywords: Property Right, Restriction of Property, Duct, Obligatory
Duct Easement, Law of Neighborhood.



RESMIi VASIYETNAMEDE SEKLE AYKIRILIK
HALINDE VASIYETNAME LEHINE YORUM iLKESINiN
UYGULANABILIRLIGI

APPLICABILITY OF THE PRINCIPLE OF INTERPRETATION
IN FAVOR OF THE WILL IN CASE OF A FORM DEFECT
IN THE OFFICIAL WILL

Dr. Sema Gizem OZDEMIR*
(074

Caligmamiz, resmi vasiyetnamede sekle aykirihik  halinde
vasiyetnamenin iptal edilmeden ayakta tutulmasinin miimkiin olup
olmadigini incelemeyi amaglamaktadir. Bu bakimdan resmi vasiyetnamedeki
sekil kurallar1 ve sekil kurallarina aykirilik halleri 6nem arz etmektedir.
Caligmamizda ilk olarak resmi vasiyetnamedeki sekil kurallari incelenmis,
resmi vasiyetnamenin diizenlenmesi agsamasinda bulunmasi gereken kisiler
aciklanmistir. Resmi vasiyetnamenin hazirlanmasi siirecinde resmi memur
ve tanmik olarak yer alabilecek kisilere deginilmistir. TMK’ya gore
mirasbirakanin okuma yazma bilip bilmemesi yoniinden yapilan ayrima gore
vasiyetname tiirleri ve vasiyetname tiirlerine gore sekil sartlar1 ele alinmistir.
Ayrica vasiyetname tiirleri icinde karma vasiyetnameye de deginilmistir.
Vasiyetname diizenleme echliyeti ve vasiyetnamenin saklanmasi konulari
sekil kurallarina aykirilikla iligkili olmadigindan ¢alismamizin kapsaminin
disinda birakilmistir. Resmi vasiyetname ic¢in Ongoriillen sekil kurallari
aciklandiktan sonra bu sekil kurallarina aykirilik halinde vasiyetname lehine
yorum yapilip yapilamayacagi hususu irdelenmistir. Bu kapsamda, sekil
sartlar1 hususunda asli-tali sekil sartlar1 bakimindan bir ayrim yapilmustir.
Asli ve tali sekil sartlarina aykirilik halinde resmi vasiyetnamenin gegerli
olup olmayacagi konusu incelenmistir. Calismamizda doktrindeki goriigler

ve giincel yargi kararlari ele alinmugtir.

Anahtar Kelimeler: Resmi Vasiyetname, Resmi Memur, Tanik,
Sekle Aykirilik, Vasiyetname Lehine Yorum.

ABSTRACT

Makalenin Gelis Tarihi : 19/11/2025

Makalenin Kabul Tarihi : 15/01/2026
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Our study aims to examine whether it is possible to keep the official will
alive without cancellation in case of a violation of the form. In this regard, the
formal requirements of a will and cases of non-compliance with these
requirements are of great importance. In our study, we first examined the
formal requirements for a will and explained who should be involved in
drawing up a will. Persons who may act as official officials and witnesses in the
formal will process have been examined. In accordance with the Turkish Civil
Code, the types of wills are discussed based on whether the testator is literate or
illiterate, and the formal requirements for each type of will are examined. In
addition, mixed wills are also mentioned among the types of wills. The issues
of testamentary capacity and the safekeeping of wills are excluded from the
scope of our study as they do not fall within the scope of hon-compliance with
formal requirements. After explaining the formal requirements for a valid will,
the question of whether a will can be interpreted in favor of the testator in the
event of a violation of these formal requirements has been examined. In this
context, a distinction has been made between primary and secondary formal
requirements. The validity of a formal will in cases of non-compliance with
primary and secondary formal requirements has been debated. Our study
examines the views in the doctrine and current court decisions.

Keywords: Official Will, Civil Servant, Witness, Nonconformity,
Favor Testamant



BiR TEDAViI YONTEMIi OLARAK YAPAY RAHIM
ARTIFICIAL WOMB AS A TREATMENT METHOD
Yagmur Nisa AKSU"

(0V/

1950°li  yillarda ilkel oksijenatoriin  gelistirilmesinin  ardindan
ekstrakorporeal oksijenasyon ile ileri prematiir yenidogan solunum yetmezliginin
tedavi edilebilecegi anlasilmistir. 1958 yilinda Westin ve arkadaglarimin isitilmig
bir perfiizyon odasinda 7 sagliklt insan fetiistiniin gdbek damarlarini kantile
etmesi ve bunlar1 bir oksijenatore baglayarak yasam siirelerini 5-12 saat kadar
uzatmasiyla yapay rahim teknolojisi ortaya ¢ikmustir. Bu ¢alisma ile baslayan
yapay rahim teknolojisinin seriiveni giiniimiizde devam etmektedir. Ancak
asilmas1 gereken pek c¢ok sorun barmdiran yapay rahim teknolojisinin nasil
nitelendirilecegi dahi belirsizdir. Calismamizda yapay rahim teknolojisi tibbi
cihaz yahut bilimsel aragtrma olarak degil bir tedavi yontemi olarak ele
alinacaktir. Calismamiz kapsaminda tedavi ve yapay rahim teknolojisi hakkinda
genel bilgiler verilecek ve ardindan yapay rahim teknolojisinin kisa, orta ve uzun
vadeli amaglar1 dogrultusunda tedavi yontemi olarak nitelendirilmesinin mevcut
Tiirk hukuk diizeninde miimkiin olup olmadig1 degerlendirilecektir.

Anahtar Kelimeler: Yapay Rahim, Tedavi, Tedaviyi Reddetme
Hakki, Fetiisiin Hukuki Statiisii, Tedavi Hakki

ABSTRACT

Following the development of primitive oxygenation technology in
the 1950s, it was understood that extracorporeal oxygenation could be used
to treat advanced respiratory failure in preterm newborns. In 1958, the
concept of an artificial womb emerged when Westin and colleagues
cannulated the umbilical vessels of 7 healthy human fetuses in a heated
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perfusion chamber and connected them to an oxygenator, extending their
survival for about 5 to 12 hours. The journey of the artificial womb has
continued since this initial study. However, there remains uncertainty even
regarding how to qualify the artificial womb, which encompasses many
challenges that need to be addressed. In our study, the artificial womb will
be examined not as a medical device or scientific research but as a treatment
method. Within the scope of our work, general information on treatment and
the artificial womb will be provided, followed by an evaluation of whether it
can be qualified as a treatment method by the current Turkish legal
framework, in line with its short-term, medium-term, and long-term
objectives.

Keywords: Artificial Womb, Treatment, Right to Refuse Treatment,
Legal Status of the Fetus, Right to Treatment



IFSA VE DIJITAL LINC KARSISINDA
LEKELENMEME HAKKI

THE RIGHT NOT TO BE STIGMATISED IN THE FACE OF
ONLINE EXPOSURE AND SHAMING CAMPAIGNS

Aslhihan ULUSOY METIN*

(074

Internet, bir yandan diinyay1 avug igine si8acak ol¢iide kiigiiltiip
bilgiye erisimi hizlandirirken, diger yandan bireyleri dijital mecralarin 6zgiin
riskleriyle kars1 karsiya birakmustir. Sosyal medya ortamlarinda “aktivizm”
baslig1 altinda yiiriitiilen ifsa ve dijital ling kampanyalari, kisilere somut olgu
isnad1 yoneltilmesini yayginlastirmaktadir. Internetteki bilginin yayilim hiz,
iceriklerin kalicilifi ve arama motoru goriiniirliigii birlestiginde bu isnatlar
kisa siirede genis kitlelere ulasarak seref ve itibar iizerinde silinmesi gii¢ bir
“leke” etkisi dogurmaktadir. Bu nedenle yalniz olgunun kendisi degil, ifsa ve
ling pratiklerinin yapisi ile bunlari besleyen motivasyonlarin da dogru
okunmasi gerekir. Bu baglamda lekelenmeme hakkinin korudugu hukuki
menfaatin itibar oldugu kabul edilmeli; dijital platformlarda y6neltilen somut
olgu isnatlari, ifade ozgiirligii ile lekelenmeme arasindaki adil dengede
isabetli bigimde konumlandirilmalidir. Dijitallesme, ifadenin geleneksel
kanallardan ¢evrim i¢i mecralara taginmasiyla, evrensel bir kisilik degeri
olan itibara yonelen saldirilarin hem etkisini hem de yogunlugunu belirgin
bicimde artirmistir. Viral yayilim ve kalici indeksleme, “somut olgu isnadi”
iceren paylagimlarin kisa siirede genis kitlelere ulasmasini ve lekelenme
etkisinin silinmesi gii¢, hatta kalici bir hale gelmesini saglamaktadir. Bu
durum, itibara dogrudan saldir1 niteligindedir. Dijital ¢agin o6zellikleri,
isnadin dogurdugu damgalanma riskini katlayarak lekelenmeme hakkini
merkezi bir giivenceye doniistirmektedir. Bu nedenle, ifade ozgirliigiiyle
kurulan dengede, isnat niteligi tasiyan sdylemler daha siki bir hukuksal
denetime tabi tutulmalidir.

Anahtar Kelimeler: Lekelenmeme Hakki, Dijital Ling, ifsa, Sosyal
Medya, ifade Ozgiirliigii, Suc Isnadi.
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ABSTRACT

While the internet has shrunk the world to the size of our hands and
accelerated access to information, it has simultaneously exposed individuals
to unique risks inherent in digital platforms. Under the banner of activism,
online exposure and shaming campaigns have normalised directing factual
allegations at individuals; when the speed of online diffusion, the
permanence of content and search-engine visibility converge, such
allegations quickly reach large audiences and create an indelible “stain” on a
person’s honour and reputation. It is therefore essential not only to examine
the incidents themselves but also to understand the structure and motivations
behind exposure and online shaming practices. In this light, the legal interest
protected by the right not to be stigmatised is reputation, and factual
allegations made on digital platforms must be carefully weighed within the
fair balance between freedom of expression and the right not to be
stigmatised. Digitisation, by shifting expression from traditional channels to
online forums, has markedly increased both the impact and intensity of
attacks on this universal personality interest. Viral dissemination and
persistent indexing enable posts containing such allegations to reach vast
audiences swiftly and make the stigmatisation effect durable, even
permanent. In this context, the interest being protected is reputation itself.
Features of the digital age amplify the risk of stigma generated by
allegations, turning the right not to be stigmatised into a central safeguard.
Accordingly, statements amounting to allegations, particularly of criminal
conduct, should be subjected to stricter legal scrutiny when weighed against
freedom of expression.

Keywords: Right not to be stigmatised, online exposure, online
shaming, social media, freedom of speech, criminal charge.



CEZA ADALET VE INFAZ SISTEMINDE DENETIMLI
SERBESTLIiK KURUMU VE INFAZ KANUNU 105/A MADDESI

THE PROBATION INSTITUTION IN THE CRIMINAL
JUSTICE AND EXECUTION SYSTEM AND ARTICLE 105/A
OF THE LAW ON CRIMINAL EXECUTION
Osman ATALAY*

GIRIS
Sug¢ ve ceza siyaseti acgisindan, sadece mahkemelerce verilen
cezalarla toplumu korumak miimkiin degildir. Sug isleyen Kimseye en

uygun miieyyidenin uygulanabilmesi igin; Alternatif yaptirimlara,
ceza ve giivenlik tedbirlerine, ihtiya¢ duyulmaktadir.

Diinyada ve Ulkemizde ceza ve infaz sisteminde en 6nemli
degisikliklerin basinda denetimli serbestlik kurumu gelmektedir.
Ozellikle i¢inde bulundugumuz yiizyilda, Ceza ve Adalet sisteminde,
cezalandirici adalet sisteminden, rehabilite edici(onarici) adalet
sistemine yonelis oldugu belirlenmistir.

Bu onemli degisikliginin farkli nedenleri bulunmaktadir.
Oncelikle ceza adalet sisteminin temel amact;

1- Ozel énleme, olarak adlandirilan sug isleyen bireyin
rehabilitasyonunu saglayarak tekrar sug islemesini 6nlemek,

2- Genel dnleme, olarak bilinen toplumda sug isleme olasiliklari
bulunan bireylerin su¢ islemesini oOnlemek. Sonugta, toplumun
giivenligini saglamaktir.
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YARGITAY CEZA GENEL KURULU’NUN TCK M.83 M.88
HUKUMLERININ UYGULAMA ALANI UZERINE VERDIGI
11.05.2022 TARIHLI 2020/1-382 E. 2022/345 K. SAYILI
KARARININ iNCELENMESI

REVIEW OF THE SUPREME COURT OF APPEALS CRIMINAL
GENERAL ASSEMBLY'S DECISION NO. 2020/1-382 E. 2022/345 K.
DATED 11.05.2022 ON THE SCOPE OF APPLICATION OF
ARTICLES 83 AND 88 OF THE TURKISH PENAL CODE
REVIEW OF THE DECISION

Av. Oguz KILINC*

oz
Bu calismada, Yargitay Ceza Genel Kurulu'nun 11.05.2022 tarihli ve
2020/1-382 E. 2022/345 K. sayili karari; ihmali suglar, garantorliik statiisti ve
tesebbiis kurumu ekseninde incelenmistir. Incelemeye konu somut olayda;
sanigin, ebeveyni iizerinde kurdugu hakimiyetle korumasiz biraktigi alti
yasindaki magduru, kis kosullarmin hiikiim siirdiigii ormanlik alana terk etmesi
eyleminin, TCK m. 83 kapsaminda ‘kasten Oldiirmenin ihmali davramisla
islenmesi’ suguna tesebbiis mii, yoksa TCK m. 88 kapsaminda ‘kasten

yaralamanin ihmali davranigla islenmesi’ sugunu mu olusturdugu hususu
tartisilmaktadir.

Calisma kapsaminda oncelikle sanmigin eylemi yapisal olarak analiz
edilmistir. Bu baglamda, oncelikle ihmali suglarin yapisal o6zellikleri,
ozellikle gercek ihmali suglar ile ihmal suretiyle icra suglari arasindaki ayrim
detaylica analiz edilmistir. Ikinci olarak, sam@mn magdura karsi hukuki
sorumlulugunu tesis eden garantorliik statiisiiniin kaynaklari ve hangisinin
somut olayda uygulanmasi gerektigi hususu tartisilmistir. Son olarak ise,
somut olayda tesebbiis hiikiimlerinin uygulanip uygulanmayacagi 6gretideki
muhtelif gorisler 15181nda elestirel bir yaklagimla incelenmistir.

Anahtar Kelimeler: Terk; Thmali Davranis; Oliim Tehlikesi;
Garantorliik; Thmali Suglar
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ABSTRACT

In this study, the decision of the Criminal General Assembly of the
Supreme Court dated May 11, 2022, numbered 2020/1-382 E. 2022/345 K.,
is examined in the context of negligent crimes, guarantor status, and the
institution of attempt. In the specific case under review, the defendant's act
of abandoning the six-year-old victim, whom he had left unprotected by
establishing control over his parents, in a forested area subject to winter
conditions, constitutes either an attempt to commit the crime of “intentional
killing committed through negligent behavior” under Article 83 of the
Turkish Criminal Code (TCK) or an attempt to commit the crime of
“intentional injury committed through negligent behavior” under Article 88
of the TCK. 83 of the Turkish Criminal Code (“attempted intentional killing
through negligent behavior”) or whether it constituted the crime of
“intentional injury through negligent behavior” under Article 88 of the
Turkish Criminal Code.

Within the scope of this study, the defendant's actions were first
analyzed structurally. In this context, the structural characteristics of negligent
crimes, particularly the distinction between true negligent crimes and crimes
committed through negligence, were analyzed in detail. Second, the sources of
the defendant's guarantor status, which established his legal responsibility
towards the victim, and which one should be applied in the specific case were
discussed. Finally, the applicability of the provisions on attempt in the specific
case was examined critically in light of various views in the doctrine.

Keywords: Abandonment; Negligent Conduct; Danger of Death;
Forest; Negligent Crimes



